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(NOT DEVELOPER OWNED PROPERTY)

083 028757
) PRIVATE FACILITY
DRAINAGE COVENANT AND
RESERVATION OF DRAINAGE EASEMENT

This Drainage Covenant, between ([state the pame of the
present real property owner exactly as shown on the real estate
document conveying title to the present owner and state the
legal__ statuys of the owner, for example, "single person,"

"

‘husband and wife," “corporation of the S_tate of

- qrtnerah_lp" ] “West land bevejopment Co., Inc., a Corporation
il ("Owner™),

of the State of New Mexico
whose address ie_ 40l Coors Bivd, Nv, Ml byguerque, WM 87121
[state the page of the developer or subdivider required to
construct the drainage facility apd state the legal statug of

the developer, for example, ‘'single person,” "hushand and
wife," corporation of the State of .
A California Corporation

"partnership":) ._the Prevley Companies,
("Developer"), whoge addregs is
and the City of Albuquerque, a Hew Mexico municipal co:porat:on
("City"), whose address i8 P. 0. Box 1293, Albuquerque, HNew
Hexico 87103, is made in Albuquerque, Bernalillo County, New
Mexico and is entered into as of the date Ovner and Developer

gign thig Covenant.

1. Recital. “The Owner 13 the owner of the following
described reai property located at [give legal description, and
street address:]_See Exhibit C

in Bernalillo County, New lexico (the "Property').

Pursuant to City ordinances, regulations and ocher
applicable laws, ths Develcper is required to construct and
maintain certain drainage facilities and the Owner, for good
and valuable consideration received from the Developer. ig
willing to allow construction and wmaintenance of the Drainage
Facility on its Property, and the parties wish to enter into
this Covenant to establigh the obligations and responsibilities

of the parties.

2. nescupnm_ﬂud__t.‘nnauuntmu —af Draipage Facility.
The Developer shall construct the following “Drainage Facxhty"

wvithin the Property at the Developer's sole expense in,

accordance with the &8tandards, plans and gspecifications

approved by the City:

Detentdon/Siltat lon Poud
The Drainage Facility is more particularly described in Exhibit

A attached hereto and made a part hereof.

2317 (APPROVED BY LEGAL AS TO FORM
ONLY 9-6-88)
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5 nt. The Owner, for itself, its
heirs, successors and assigns, jointly and severally, hereby
grants to Developer, its heirs, successors and asgigns, Jjointly
and geverally, a perpetual easement over and across a portion
of the Ouner's property for the benefit of [describe the lots,
parcels or tracts which are .to be benefited by the Drainage
Facility and eagement)] _ Lus Lomitas Subdivision N

for the purpose of permitting the flow, conveyance, and
dischar§e of storm water runoff and for the purpose of
permitting ingress and egress for the construction, maintenance
and repair of the drainage facility. The land affected by the
grant of this easement ig more particularly described as:

SEE EXHIBIT "A"

, 4. Maintenance of Draloage Facility. The Developer shall
malntain the Drainage Facility and Easement at the Developer's

sole cost in accordance with the approved Drainage Report and
plans. In the event the Developer fails to maintain the
Drainage Facility, Owner agrees that it ghall be responeible
for maintenance of the Drainage Facility and Easement in
accordance wita the approved Drainage Report ana plans.

5. Bepefit _to _ Property. The Developer and Quner
acknowledge and understand that the Drainage Facllity required
herein to be constructed is for the private benefit and
protection of the Developer's property and that failure to
maintain such facility could result in damage or logs to the
Owner's Property and to the property of Developer.

. 6. Inapection of Drainage Facjlity. The City shall have

no duty or obligation whatsoever to perform any inspection, .
maintenance or repair of the Drainage Facility, it being the
duty of the Developer, its heirs, successors and asgigns to
construct and maintain the facility in accordance with appioved

plans and specifications.

211F -2~ (APPRQVED BY LEGAL AS TO
FORM ONLY 9-6-88)
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7. Liabiljty of City. The Developer and Owner understand
and agree that the City shall not be liable to the Developer or
the Owner, or their respective heirs, successors or assigns, os
to any third parties for any damages resulting from the
Developer's or Owner's failure to construct, maintain or repair

the Drainage Facility.

8. Indemnification. The Developer owns and controls the
Drainage Facility and shall not permit the Drainage Facility to
constitute a hazard to the health or safety of the general
public. The Developer agrees to indemnify, defend and hold
harmless the City, its officials, agents and employeez, and the
Owner, its heirs, successors and assigns from any claims,
actions, suits or other proceedings arising from or out of the
negligent acts or omisgsions of the Developer, {ts agents,
representatives, contractors or subcontractors or arising from
the failure of the Developer, its agents, representatives,
contractors or gubcontractors to perform any act or duty
required of the Developer herein; provided, however, to the
extent, if at all, Section 56-7-1 NHSA 1978 is applicable to
this Agreement, this Agreement to indemnify will not extend to
liability, claims, dJamages, losses or expenses, including
attorney's fees, arising out of (1) the preparation or approval
of maps, drawings, opinions, reports, surveys, change orders,
designs or specifications by the respective indemnitee, or the
agents or employees of the respective indemnitsea: ar (2% +kha
s ety ve we MG AesiUle LU glve d1TECt1ON O instructions by
the respective indemnitee, where such giving or failure to give
directions or instructions is the primary cause of bodily
injury to persons or damage to property.

9. Agsessment. Nothing in this Easement and Covenant
shall be construed to relieve the Owner or Developer, or their
respective heirs, assigns and successors from an assessment
azainat the Owner't or Developer's property for improvements
under a duly authorized and approved Special Assessment
District. The parties specifically agree that the value of the
Drainage Facility will not reduce the zmount assessed by the
City.

10. Binding _on Ouwner's Property. The ecasement, covenants
and obligations of the Owner and Developer set forth herein
shall be binding on the Owner and Developer, and their
regpective heirs, assigns-and successors and on the OQuner's
Property and congtitute covenants running with the Owner's
Property wuntil released by the City's Chief Administrative
Officer as approved by the City Engineer.

11. Entire Caovenapt. This Covenant contains the entire
agreement of the parties and supersedes any and all other
agreements or understandings, oral or written, whether previous

to the execution hereof or contemporaneous herewith.

231F -3- {APPROVED BY LEGAL AS TO
: FORI{ ORLY 9-6-88)
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.12, Changes to Covenant. Changes to this Covenant are not
binding unless made in writing, signed by all parties.

13. Effective Date of Covenant. This Covenant shall be
effective asg of the date of gignatuse of the Owner and

Developer,
OWHER: Hostland ﬂcvclo;)ment Co., Inc,

DEVELOPER!™ )

v, %
By: /é/ o y: MMJ ﬂ(fj‘__,
Itg: M‘-hf.'}‘- ol _/ Its: _vreogident & C.E (f
Dated:mnpc vt (& 4% - Dated:

STATE OF 2z Vhsyceo )
) 83
COUNTY OF Beanalbtls )

2 The foregoing instrument was acknowledged before me this
L2 = day of _Jpmace £, 19 _93, by [name of person signing:)
, [title or capacity, for instance,
of [name

Rarbyra Pase

“President™ or "Ownet’i] _ President & C.5.0

4 e

of the entity which owns the Pranaree eisiali i
CTT . llews waguaug, AUF 1nstance, the pame of the corporation,
pa;tngrshi?. or joint venture:] tlest}and Development Co., luc,

a_Mew lexico Corporation

. M&«%,

tiotary Public

My Commission Expires:

b, OPYICUAL SZAL
S-/7- 2?8 M. HELEM SAMCHE?Z

ARY PUBLIO - BTATE OF NEW MIDOCO
r)mmmmsmmn‘m

231F ~4- (APPROVED BY LEGAL A5 TO
FORII OlILY 9-6-88)



STATE ortRi2ond ) 0002240
COUNTY oF WMBRC N ) o

The foregoing 1nstrumensshas acknowledged before me thisg

_\Rth day of WO ﬂt by (name of person signing:]
1t1e or capacity, for instance,
"Pregident'' or ‘"Owner': ]4-§Pﬁénl¥h3 of [the

Developer if other than an {ndividual, for instance, the name of

the corporation, partnership, or joint venture:} ™ eali '3 YA}
*smu..ses.l—__.ﬂ

tary Public

Hy Commission Expires:
: aFRCULBRAL WELL
Rty MAUREEN W, MAXWELL
45 "}.‘;’.-.':5'1’339"‘3071"“
CITY OF ALBUQUERQUE: i
Accepted:
Byt e o
visieLLul run;zo WOIKY vepartment
Dated:
(EXHIBIT A ATTACHED]
231F -5- (APPROVED BY LEGAL AS TO

FORM ONLY 9-6-88)
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A Temporary Drainage fasement situate within projected Section 9,
Township 10 North, Range 2 Bast. Neuw Mexico Principal Keridian,
within the Town of Atrisco Grant, City of Albuquerque, 3ernalillo
County, New Mexico. being within unplatted Lands of Westland
Development Company, Inc. and Las Lomitas Ynit II as the sSame :s
shown and designated on said plat filed for record 1n the office of
the County Clerk of 3ernalillo County. New Mexico on January 20.
1993 in Volume 93C. Folio 29. and being more particular!ly described
?y New Mexico State Plane Grid bearings and ground distances as
cllows:

SEGINNING at the northeast corner of “he herein descr:ibed Sasement,
said point being common with the northwest corner of LAS LOMITAS

UNIT II;

THENCE along the west boundary of said Las Lomitas Unit 11l
S08°19'34"E, 620.40 feet o a point:

THENCE l!eaving said west line N78°35'35"E, 84.85 fcet to a point;
THENCE S11724°26"E, 10.00 feet:

THENCE 578°35'35"W. 85.39 feet o a point, said poiat being on the
west boundary !ine of said Las Lomitas Uniz II:

THENCE along said west !ine S08°19'34"E. 231.12 feet %0 a point,
sald point being a2 southwest corner of said Las Lomitas Unit II:

THENCE S08°19°'34"E. 20.00 feet *o the southeast corner:
THENCE NB0°19'34"W, 360.00 feet to the southwest corner:
THENCE NO9°40'26"E, 30.00 feet to a point;

THENCE S86°19'34"E. 125,00 feet to a point:

THENCE N11°28'35"W, i00.00 feet to a point;

THENCE [127°41'26"E, 145.00 feet to a point;

THENCE NO9°40'26"E, 230.00 feet to a point;

et e m s s e mem s o D L

THENCE NO0OB8°19'34"W, 35.00 feet to a point:
THENCE N81°40°26"E, 155.00 feet to a point:
THENCE NO8°19'34"W, 205.00 feet to the northwest carner:

THENCE S85°58°'46"E, 61.42 teet to the point of beginring and
con~aiping 2.4146 acres more or lcss.

EXHIBIT A
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Land situated within projected Scction 9, Township 10 North,
Range 2 East, Now Mexico Principal Meridian, within the Town
of Atrisco Grant, City of Albuguerque, Bernalillo County, New
Mcxico, being within unplatted Lands of Westland Development
Company, Inc. and Las Lemitas Unit II as the same is shoun
and designated on said plat filed for record in the office of
the County Clerk of Bernalillo County, New Mexico on January
20, 1993 in Volume 93C, Folio 20.
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(atE) - 09261496 0000648
TENPORARY EASEMENT

This grant of Temporary Easement, between uvewiland Develonment Co., Huc.

T7Grantor™, wWhiase address 18 201 Caors Rlud, . oi .
and  lhe Tity of Albuguergue, & Hew Hexico

municipal corporation ["City™], whose address is P. 0, Uox 1793, Albuquergue, Hew
Kexico U703, s made {n Albuquerque, Ocrnali)lo County, New Hexico.

. V. Grant of FEasement. The Crantor grants to the City a temporary
casement {“Temporary Eascoent *) in, over, upon and across the Property described
on Exnhibft A" attached nereto (“Property”) For _scorn vager detent jan nond

The grant of the Temporary Eascment facludes the right of the City to enter
upon the Property 4t any time for constryction, inspection, {nstallatien,
mafntenance, repair or modificatfon and the right to remove troes, bushes,
undergrowth and any other obstacles '{f the City Jetermines they interfere with
the appropriate use of the TYemporary Easement, This grant includes the right of
aCCess to the cascment across the Grantor's adjoining property.

Crantor agrees for 1tself and its successors 1n interest that it has been
paid in valuable consideration and that the grant of this Temporary Eascaent is
not a gift or donation,

2. Marranty of Title, GCrantor warranties that ft is the owner in feo
simple of thic Property and that it has a good lawru) right to convey the Property
o dny part thercof,

3. Binding on Grantor's Property. The grant and other provisfons of this
Temporary Eascacnt constitute covenants running with the land tor the benefit of
the City and its successors and assigns until torainated.

4. Termination of Temporary Eascment. This Temporary Easement shall
cremafn {n effect unti] the City determines the pond 1s mo longer necessary

ermination™}, Upon Termination and” demand by the Grantor the Cily will
cxecute and deliver ta Grantor a release of this Tewporary Eascment,

GRANTOR }é:)
By: / i«j—rﬁw e /ﬂ/((;,gw
& 4 Z 3T e b
. anj: h’f‘“‘-‘w
TATE OF hE & bf o
CEUNI[YOOF F[Fh,‘ﬂg[’a Barbara Page
FILEP Fre corpap
: {Approved by Legal Dept,
92 JU]?E FH1I: 05 . sty sl
wS e I

aeenT




STATE uF.LﬂJ.LZﬁL.L;;“. 0000649
COUNTY OF .‘fﬁg;_v’;!g Lo}

2 The forcgoing instrument wis ackpowledged before me this /7  day of

1992, by __ Sadaddel FALE

Vo axmI s OF _ Z00¢vasia ) Juciozilins—
ﬂr; 7 A.’f - @ .
ST OFFICIAL SEAL

Pl

My Chaint ss1o8 | txpires'

A7 XN LINDA J. BLAR

/\) T e Al
R tiolary Ban0 vl L

NEGg ..*3,'/5/.-.-3.

(EXHIBIT “A" ATTACHED)

{Approved by Legal Dept.
10 as to fora only-G/90)
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A Temporary Drainage Easement situate within projected Section 9,
Township 10 North, Range 2 East, New Mexico Principal Meridian,
within the Town of Atrisco Grant, City of Albuguerque, Bernalillo
County, New Mexico., being within Tract A-2-a, El Rancho Atrisco,
Phase V as the same 15 shown and designhated on said plat %:led for
record in the office of the County Clerk of Bernalillo County, New
Mexico on September 25, 19827 in Volume C34, Folio 162, and being
more particularly described by New Hexico State Plane Grid Bearings
and ground distances as follows:

BEGINNING at a north corner of the herein described Easemen®:. said
voint being common with *he southwest corner of Lot 26, Block 1.
Las lomitas. Unit 1. from whence Albuguerque Conirol Survey
Honument 'SH-39' bears N69°50'00"E, 1.071.95 feet;

THENCE N57°54°'27"E, 20.00 fest to the northeast corner;

THENCE S32°05"'33"E, 170.50 feet to the southeast coraer;

THENCE S557°54'27"H, 236.00 feet to the southwes: corner;

THENCE N32°05°'33"W, 170.50 feet to the northuest coraer;

THENCE X57°54'27"E. 226.00 feet to the po:nt of bdeginning and
containing 2.9237 acres more or lass.

EXUIBIT A PAGE 1 of 2
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Grant of Permancnt Easement, between __tcsr lawd Develoanent ca. . Iac
("Grantor"), whose address is 491 Conrs Slvd., NW
and the City of Albuguerque, a New Mexico municipal corporation
(“City"), whose address is P.0. Dox 1293, Albuquerque, New Maxico,

87103,

Grantor grants to the City an exclusive, permancnt easement
(*Easement®) in, over, upon and across the real property described
on Exhibit “A" attached hereto (*Property") for the construction,
installation, maintenance, rtepair, modification, replacement and
operation of _stomm sewer ling ‘
together with the right to remove trees, bushes, undergrowth and any
other obstacles wupon the Property if the City determines they
interfara with the appropriate use of this Easement.

Grantor covenants and warrants that Grantor is the owner in fee
simple of the Property, that Grantor has a good lawful right to
convey the Property or any part thereof and that Grantor will
forever warrant and defend the title to the Property against all
claims fzom all persons o entities.

The grant and other provisions of this Easement constitute
covenants running with the land go: the benefit of the City and its
successors and assigns until terminated.

WITNESS my hand and seal this _15[_ day of 45&&01L~ . 1992,
GRANTOR:

(Individual)

GRANTOR:

ay-ﬁ.f? Lase? ﬂﬁfu

Its: President and Cﬂ?‘f‘!xpcutlve Officer
(Corporation” or Partnership)
Barbara Page

SIAIE GF bE #M e
Eud -’:’“t»u. ot
FiLcn o,

92 JUR 26 :um 05
153¢ | -f 02, =




IKDIVIQUAL 0000653

STATE OF )
) ss
COUNTY OF )
The foregoing instrument was acknowledged before me this
day of . 199__, by .

Notary Public

My Commission Expires:

CORRORATION
sTATE OF Ui Mg vino )
) s8B
COUNTY OF {38y )

The foregoing xnstrument was aﬁknoulodged -before me ,this /
day of e 1992, by [ANQ:408k Mt |, [P f-ﬁ:dn{rr_"
of [iehrasiand [ Fubredints J:(’o a A g, O corporation, on behalf

_Of the cocrporation.

OFFICIAL SEAL
LINDA J. BUMR ,3 e D) 5 /? AL e 2

i R f, h Notary Publ;g}

153C -Fm
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A Permanent Drainage Easement situate within projected Section 9,
Township 10 North. Range 2 East. New Mexico Principal Meridian,
within the Town of Atrisco Grant. City of Albuquerque, Bernalille
County., New Mexico, being within Tract A-2-a, E! Rancho Atrisco,
Phase V as the same is shown and designated on said plat filed for
record 1n the office of the County Clerk of Bernalillo County, Hew
Mexico on September 25, 1987 in Volume C34, Folio 162, and being
more particularly described by NHew Hexico State Plane Grid Bearings
and ground distances as follows:

BEGINNING at the northeast corner of the herein described Easemen®.
sa:d po:nt being common with the southwes: corner of Lot 26. Slock
1. Las Lomitas. Unit 1. from whence Albucuergque Contre! Survey
Moaumont '3BH-39' bears N69°50'00"E. 1.071.95 feet:

THENCE 532°05'33"E. 20.00 fee: to a point of curvature:

THENCE 372.83 ‘eet along a curve o the right. whose radius is
6§10.00 feet anéd whose long chord bears S14°315°00"E. 367.05 feet
through a central angle of 35°0i'07" to a point of reverse
curvature:

THENCE 196.86 feet along a curve o the left. whose rad:us :.s
55C.00 fee* and whose long chord bears S507°19'39"F. 195.8! feet
through a cent:zal angle of 20°30"'27" to the southeast corner, said
point being on the northerly right-of-way line of the Ladera
Channel:

THENCE along said right-of-way line S56°47'31"W, 31.09 fcet to the
southwes: corner: .

THENCE leaving said right-of-vay lize 215.97 feet along a curve to
the right. whose radius is 580.00 feet and whose long choré bears
H07°44°29"W, 214.72 feet through a central angle of 21°20'05" %o a
point of reverse curvature;

THENCE 354.49 feet along a curve to the !eft, whose radius is
580.00 feet and whose lorng chord bears 14 35'00"W. 342.00 fee:
through a central angle of 35°'01°07" to a poi:nt of tangency;

THENCE ¥32°'05'33"W, 20.00 feet to the northwest corner, said po:n®
being on the southerly line of Las Lomitas, Unit 1 and further
being on the ceaterline of Calle De Entrada N.W.:

THENCE along said southerly line N57°S4'27"E. 30.00 feet to -he
point of begianing. being 30 feet in width and containing 9.4%64
acres more or less.

EXHIBIT A PAGE 1| of 2



0000655

30' PERMANENT

L
DRAINAGE EASEMENT
[._.

EXHIBIT A PACE 2 of 2



