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PRIVATE FACILITY
DRAINAGE COVENANT
This Drainage Covenant (“Covenant”), between ﬁln AR 9 [
(“Owner™), whose address is 4500 Sundt Rd. NE, Rio Rancho, NM 87124 s
and whose telephone number is (505 ) 792-4663 and the City of Albuquerque, New Mexico,

a municipal corporation whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is
made in Albuquerque, Bernalillo County, New Mexico and is entered into as of the date Owner
signs this Covenant.

1. Recital. The Owner is the current owner of the following described real property

located at [give legal description, and street address]
TRACT A-1-A WHITE CITY-GLENHAVEN ADDITION CITY OF ALBUQUERQUE BERNALILLO COUNTY, NEW MEXICO

2821 4TH STREET N.W. ALBUQUERQUE, NEW MEXICO 87107

recorded on , pages through , as Document No.
in the records of the Bernalillo County Clerk, State of New Mexico (the “Property”).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities on the Property, and the parties wish to enter into
this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facility. The Owner shall construct the
following “Drainage Facility” within the Property at the at the Owner’s sole expense in accordance
with the standards, plans and specifications approved by the City:

Bernell Charter School G & D plan sealed and dated 7-26-18 from Miller Consultants, Inc.
herein known as "Exhibit "A"" for this Pond Covenant agreement

The Drainage Facility is more particularly described in Exhibit A attached hereto and
made a part hereof.

3. Maintenance of Drainage Facility. The Owner shall maintain the Drainage Facility at
Owner’s sole cost in accordance with the approved Drainage Report and plans.

4. Benefit to Property. The Owner acknowledges and understands that the Drainage
Facility required herein to be constructed on the Owner’s property is for the private benefit and
protection of the Owner’s property and that failure to maintain such facility could result in damage
or loss to the Property.

5. Inspection of Drainage Facility. The City shall have no duty or obligation
whatsoever to perform any inspection, maintenance or repair of the Drainage Facility, it being the
duty of the Owner, its heirs, successors and assigns to construct and maintain the facility in
accordance with approved plans and specifications.

6. Liability of City. The Owner understands and agrees that the City shall not be liable
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to the Owner, its heirs, successors or assigns, or to any third parties for any damages resulting from
the Owner’s failure to construct, maintain or repair the Drainage Facility.

7. Indemnification. The Owner owns and controls the Drainage Facility and shall not
permit the Drainage Facility to constitute a hazard to the health or safety of the general public. The
Owner agrees to indemnify, defend and hold harmless the City, its officials, agents and employees,
from any claims, actions, suits or other proceedings arising from or out of the negligent acts or
omissions of the Owner, its agents, representatives, contractors or subcontractors or arising from the
failure of the Owner, its agents, representatives, contractors or subcontractors to perform any act or
duty required of the Developer or Owner herein; provided, however, to the extent, if at all, Section
56-7-1 NMSA 1978 is applicable to this Covenant, this Covenant to indemnify will not extend to
liability, claims, damages, losses or expenses, including attorneys’ fees, arising out of (1) the
preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs or
specifications by the respective indemnitee, or the agents or employees of the respective indemnitee;
or (2) the giving of or the failure to give direction or instructions by the respective indemnitee,
where such giving or failure to give directions or instructions is the primary cause of bodily injury to
persons or damage to property.

8. Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Owner’s property for improvements to
the property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the

City.

9. Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on the Owner, its heirs, assigns and successors and on the Owner’s property
and constitute covenants running with the Owner’s property until released by the City. This
Covenant can only be released by the City’s Chief Administrative Officer with concurrence of the
City Engineer.

10.  Entire Covenant. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith.

11.  Changes to Covenant. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

12. Effective Date of Covenant. This Covenant shall be effective as of the date of
signature of the Owner.
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OWNER: CITY OF

By [signature]==="_1% By:
Name [print]: STEYE NG KA AUKA Shahab Biazar, P.E., City engineer
Title:  {flopnep— Dated: T o) , [ 7

Dated: 8'/9:) /}0 (9

OWNER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this 2[ day of _ MUAV CJ«J ,

20190, by <teuC  NEUICANVRA (name of person signing permit),
O lon s — (title of person signing permit) of
(Owner).

i*) OFFICIAL SEAL ' —

STEPHANIE L. TORRES Dotary Puplje .
NOTARY PUBLIC-State of New Mexico ssion Expire 099~

My Commission Expires "’ ‘p - 2“2 2

CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

Nia
This instrument was acknowledged before me on this (0 day of
{1\ 20)ﬂ, by Shahab Biazar, P.E., City Engineer, of the City of Albuquerque,

a municipal corporation, on behalf of said corporation.
O houlavte Q@JQ)«&\@

. Notary Public ﬁ '
Lt 'E'é"o My Commission Expires: arehn 15,803/
Sl e, /

:‘ \?j." g G{}v .
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EXHIBIT KNOW AS POND COVENANT
AGREEMENT EXHIBIT "A™

e GRADING AND DRAINAGE PLAN

FF=68.56

LEGEND:

KEYED NOQTES:
COBBLE SWALE, SEE LANCECAPE PLANS.
(2) EXSTNG SDEWALK TO REMAN

3) 15X4%" AREA OF EXISTNG PAVEMENT TO BE RIMOVID AND RIPLACID AS REQUSIED
ACHEVE GRAXXNG AT NEW CONCRETE VALLEY GUTTER SCL DETAL SICET C-301

FOR HEAVY DUTY HOT MIX ASPHALT SECTION

(3) REMOVE EXISTHG CURS AND GUTTER AND WITH NEW 367 VALLEY GUTTER.
Mb%. TLEVATION OF EXISTNG PAVEMENT ALONG SOUTH SIDE  SEE DETAIL SHLET

- S01

(5) HEW PIMUETER WALL SEE ARCHITECTURAL PLANS.

(8) CONNECT HEW CONCRETE VALLEY GUTTER TO EXISRNG RUNDOWN AT

(7) WEw 4' WOE R® RAP RUNDOWN. SEE DETARL SHEET C-501

(B) TamH INCLOSURE.  SCE AROWTECTURAL PLANS FOR DETALS.

(8) MEW STANDARD CURS AND CUTTER. SEE DETAL SHEET C-301

(i) MEW HOT JIX ASPHALT (HMA) PAVING, AL PARKING SPACES WL CONIST OF
LIGHY DUTY HOT WX ASPHALT PAVNG. ALL OTHER AREAS SHALL CONSIST OF
HEAVY DUTY HOT MIX ASPHALT PAVING. SZE DETAL SWEET C-501 FOR
PAWNG SECTIONS.

(i) HEW TYPE A HANDICAP RAWP, SCE SHELT C-301 FOR DETALS.

[©) HEW, IKKENED EDGE O CONCRETE SDEWALK.  SEE AVCHITECIURAL PLANS FOR
@ HEW DULDINC. SEE ARCHITECTURAL PLANS FOR DETALS

@ LANDSCAPE AREA. SEE LANDSCAPE ARCHITECTURE PLANS FOR DETALS.

(13) AOOF DRAW 10 SPLASH BLOCK W/COBBLE SWALE TO R RAP RUNDOWN.

18) NEW CONCRETE SOEWALK/FLATWORK, SEE ARCHITECTURAL PLANS FOR DETALS.
@ Prom T s IR o v

a EXISTNG HARVEST AREA. TOP=88.3, INV=80.5 REQUIRED, VOL=0.283 AF
PHOMDED VOL. © 84.5w0.314 A MAX WSEL=64.20. SIE DETAL SHEET C-301.

19) NEW EVERCENCY SPLLWAY TOP=§7.5. CREST OF SPRLWAY =87.0. NEW
48" WOE CONCRETE CHANNEL SEE DETAR SHEET C-301. PENETRATE NEW
PERUCTIR WALL AS REQUARED FOR CONCRETE SPILLWAY

(20) UATCH £XISTHG CURD AND GUTTER ELEVATION, AND SCCTION, WTH REW CURD
AND GUTTER.

@ HEW DOUBLE 247 WOE SDEWALK CULVERT A5 PER C.O.A DETAX DRAWAG HO.
NV, () = 68.75, NV [OUT] = €8 53 (EXSTING)

122) 5' TRANSITION FROM 43" WOE T0 57° WIDE CONCRETE CHANNEL AT DOUBLE
SIDEWALK CULVERT.

(23) NEW HANDICAPPED PARKING SPACE 2% MACMUM SLOPE 14 EACH DRECTION
@ YALL PENETRATON ALLOWNG ROOF DRKNAGE. ST MCHITCTURAL PLAS FOR
TAL.
(Z5) NEW SDEWALK. MATCH EXISTNG TOP BACK OF CURG MTH NEW SDEWALK AND
SLOPE © 20K SEE SHEET C~801 FOR SDEWALK DETALS.

(@) NEW STANDARD CURD AND CUTIIR AS PER COA. STD_DWG. 24134, CONTRACTOR
WAL ENSURE THE ASPHALT HAS A SUOQTH, UMFORM EDGE WHEN REWOVING AND

#2465 MTH THE APPROPRIATE PAWNG SECTION BASED ON ROADWAY
QLASTIRICATION.

(@) SAWCUT EXISTNG CURS AKD GUTTER OR VALLEY GUTTER TO CLEAN STRAGHT
EDGE AND MATCH EXISENG FLOW LINE AND TOP OF CURS ELEVATION WM NEW
CURB AND GUTTER.

(EB) NEW HANDICAP RAUP SEE COA. STD DWG. 24186,

(28) NEW HANDICAP RAMP TYPE B SEC SHEET C-501 FOR DETALS.
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BERNELL CHARTER SCHOOL
ALBUOUEROUE, NEW MEXCO
GRADING AND DRAINAGE PLAN
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