LOCATION MAP

ZONE ATLAS PAGE H-15-Z

SUBDIVISION  DATA

1 PROJECT NO::
ZONE ATLAS INDEX NO.: H-15-Z
3 GROSS- SUBDIVISION ACREAGE: 83091 ACSES
4. TOTAL NUMBER OF EXISTING LOTS:
5. TOTAL NUMBER OF PROPOSED LOT& 3 Lot
6. OF SURVEY: OCTOBER 2004
7. TALOS' LOG NO.:  2004-42-3184
8. ZONING: C~3

NOTES

1. ‘BEARINGS SHOWN ARE BASED ON THE RECORDED PLAT. DISTANCES ARE GROUND. BEARING AND
DISTANCES' ARE FIELD AND. RECORD DATA. ROTATE BEARINGS 00°10'66™ CLOCKWISE TO OBTAN GRID
BEARINGS (NM STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE, NAD 27 DATUM).

2, ;UNLESS. SHOWN' OTHERWISE ALL PROPERTY CORNERS ARE MARKED: WITH P.K. NAL WITH SHINER,
CHISELED ™X” IN CONCRETE OR 1/2° REBAR AND CAP STAMPED "PS 104647,

THE PURPOSE OF THIS PLAT IS TO ADJUST LOCATION OF PROPERW LINES BETWEEN EXISTING
PARCELS AND 7O GRANT ADDITIONAL ACCESS EASEMENTS

. ACCESS EASEMENTS -GRANTED BY THIS-PLAT ARE TO BENEFIT PARCELS HA-1 (SOUTH EASEMENT) AND
PARCEL I1B—~1 (NORTH EASEMENT). THE: WAINTENANCE OF £ACH EASEMENT IS THE RESPONSIBILITY
OF OWNERS OF PARCELS BENEFITTING FROM THE EASEMENTS.

@

-~

5. THE ENTIRE PROPERTY IS SUBJECT TO REC!PROCAL DRAJNM;E EASENEMT DOCUMENT NO. 86 58320,
FILED JUNE 28, 1988 IN BOOK MISC. 366A, P/

THE . SUBJECT PROPERTY IS LOCATED WITHIN THE TOWN: OF ALBUQUERQUE GRANT, PROJECTED
SECTION'9, TION, R3E, NMPM.

Ed

THS 1S TO CERTIFY THAT TAXES ARE CURRENT AND PID ON UPCK:
LOIS DS Y)SD3) YOl } 015059 Y2200l SOIOE = 101555 223050400y
PROPERTY OMNER OF RECORD: 421118 MDDINIT SAJVactmpantts /nic. DWNGV E7HL.

BERNALILLD COUNTY TREASURER'S omca_é&}_m, S 708

Plat & Survey By:

PARCELS 1, A AND 118, AS SHOWN AND DESIGNATED ON THE PLAT "REDMSION OF TRACT ‘A’
COMPRISING PARCEL |, PARCEL HA & PARCEL UB), UNNERSITY TOWERS, ALBUQUERQUE, BERNALILLO COUNTY,

NEW MEXICO™ FILED IN- THE OFFICE OF THE COUNTY CLERK OF BERNALILLO COUNTY, NEW MEXICO, ON
FEBRUARY 27, 1385, IN VOLUME C26, FOLIO 108, AS DOCUMENT NO. 85 14584.

- ¥ », Y
OWNE ERTIFICATION
me SUBDVISION SHOWN HEREON IS WITH THE FREE CONSENT AND IN ACCORDANCE WITH THE DESIRES OF
a

WNER(S)  AND/OR THEREOF. SAD OWNERS WARRANT THAT THEY HOLD
AMUNG THEM -COMPLETE AND

INDEFEASIBLE TITLE IN. FEE SIMPLE TO THE LAND SUBDMIDED, AND SAID

OWNER(S) AND/OR PROPRIEJOR(S) DO HEREBY GRANT ALL ACCESS, UTILITY AND DRAINAGE EASEMENTS AS
SHOWN HEREON FOR THE PURPOSES NOTED. SAD OWNER(S) AND/OR PROPRIHOR(S DO HEREBY CONSENT
TO AL OF THE FOREGOING AND DO HEREBY CERTIFY THAT THIS IMSION IS THEIR FREE ACT ANI

DEED.

e oF A[mu_MQn‘n)
COUNTY OF g_._lni"-“o
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ou_[Q_ DAY oFm!,_zom BY S, hm A A\OJ

“ OFFICIALSEAL
(BN Pauta ),
L OTAR PUBLIGSTATE OF NEW UENG)
P B Y ¥ 7w

NOTARY PUBLIC

ACKNOWLEDGEMENT

STATE OF ”‘_Vm:.
SS.
woore o Beenatille )
™
THS INSTRUMENT WAS. ACKNOWLEDGED Berore WE on_WD_ 0¥ oF ,*12004. WJM—A—-—A&LS

ST
- OFFICIAL SEAL
/r.\ Paula J. M,

. Myers
'O:ARVPUBUGSTAYEOQNENMEME ( 4
"
NOTARY PUBLIC

)ss.
o s Bermalitle )
R
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON l‘l DAY oru.g_zom WM

OFFICIAL SEAL
:

J. Myere
PUBLIC-STATE OF KEW #EN(C
ON EXPIRES:

TR NOTARY PUBLIC

ALBUQUERQUE. SURVEYING C0. INC., 2119:Menaul Blvd, N.E.,, Albuquerque, New Mexico 87107 Ph. (505) 884-2036

PARCELS I-AP,LAITIA(TI AND IIB-1
UNIVERSITY TOWERS

ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO
OCTOBER 2004

APPROVED AND ACCEPTED BY:
cRoes-ony w3

[Vgtzer 4/ 13/

C.O.A. PEANNING DEPARTMENT

6{'\”% N - N\ G

AMAFEA DAAT’:— a3
W Zg{,l 1/-12-0%
CIFY SURVEVGR 4 DATE

Buactlyy £ Bif /2 los
GITY ENGINEER 7 DATE

-13-08"

GV OF AmouncRUE B woRKs

d - o
06~
PARKS & RECREATION DATE
PROPERTY ' DATE

ﬁ‘ ENGINEER a

2985888884

VA Avm

Hary Herrera Bern. Co.
SURVEYOR'S CERTIFICATION

|, VLADIMIR GIRIK, A DULY QUALIFIED PROFESSIONAL SURVEYOR REGISTERED UNDER THE LAWS OF THE STATE OF
NEW. MEXICO, DO HEREBY CERTIFY THAT THIS PLAT WAS PREPARED BY ME OR UNDER MY DIRECT SUPERVISK)N.
SHOWS ALL EASEMENTS E Ki ME OWNER, MPANIES OR OTHER P

AN INTEREST AND THAT THE SURVEY MEETS THE MINIMUM RmUIREHEN\'S FOR MWUMEWATION AND SURVEYS OF
THE CATY OF ALBUQUERQUE SUBDNVISION ORDINANCE, AND THE MINIMUM STANDARDS FOR

THE STATE OF NEW MEXICO, AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEJGE MID BEUEF

@5/17/285!5 83 S4P

NOY 10 2004

SHEET 1 OF 2

24063-0-RS




AEREEE
e B0k 2 PLAT OF

“\ “4SEY  PARCELS I-A, IIA-1 AND IIB-1
UNIVERSITY TOWERS

ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO
OCTOBER 2004

[

Hary B

Bers

’ ACS/KPE CONTROL STATION
P NOC 20-1"
NOTES (CONT.) 6" 5 NEW MEXICO STATE PLANE
g3t @ COORDINATE. SYSTEM
7. AMAF.CA, ACCESS EASMENT IS GRANTED TO ALBUQUERQUE B CENTRAL ZONE, KAD 1927
NETROPOLITAN ARROYO FLOOD CONTROL AUTHORITY FOR N1, 493,502.19
OCCASSIONAL ACCESS TO TRAGT A — DRAINAGE RIGHT OF WAY £-388,514.94
AM.AF.CA NORTH DIVERSION CHANNEY, PHASE II. ELEV.=5,112.20 (SLD 1929, TRIG)
6-6=0.99366977
ta=-0012'52"

PRIVATE ACCESS EASEMENT
DOC. 2004178255

FILED: 122172004
(BK. AB8, PG. 7765)

AMAF.CA. SLOPE
PROTECTION EASEMENT

0.0, #37060
FILED; 12/14/1966
(V0L D818, FOLIO 825-826)

PARCEL IB
20" PRVATE PARCEL IIB-1 //
ACCESS

EASEMENT (55,483 SQ. 7., 1.2737 ACRES)
DOC. #2004178254 /
FILED: 12/21/2004 VA

(8K, A83; PG, 7764)

CCESS EASEMENT :

| GRANTED BY THIS PLAT 1 BSTNG UNDERGROUND——='
{SEE NOTE NO. 7) ¥ 2 PARKING EASEMENT

I 00C. §6536749  / /

FILED: 5/22/1985  /

~

 EXISTING ACCESS EASEMENT

| {CROSS HATCHED) (BK. MISC. 23/A, / / RACT A — Bml}N:gg :lcm OF WAY
DC, $8539749 P6. 510-522) 4 / NORTH DIVERSION CHANNEL, PHASE Il
FILED: 5/22/1985 / FILED: 6/20/1995

=

|
! {BK. MISC. 2314, "
| o, 510-522) - (asc-219)
| 20 PRVATE ACCESS
| EASENENT
\DOC. §2004178256
FILED: 12/21/2004
PARCEL IIA-1 (BK, AB8, PG. 7766) PRIVATE ACCESS EASEMENT SCALE: 160"
(105,118 SO. FT., 2.4132 ACRES) N DOC. 2004178255
FILED: 12/21/2004
PARCEL | A (BK. A8, PG. 7785) 60 30 0 60
=
EXISTING 10" g .
UNDERGROUND PNM & N S048°1° W, 3819
WST&T CO. EASEMENT
D0C, $8362202 (CROSS HATCHED AREA)
(SEE DETAL 1)

FILED: 9/13/1983

(BK. .MiSC. 474, PG. 67) GRANTED BY THIS PLAT
RELEASED BY MST&T CO.

(SEE NOTE NO. 7)

ach. ;755&54 ;
FLED: 4/8/1985
(BK. MISC. 2364, PG, 734) // P//-\RCEL I
PARCEL I-A
EXISTING PARKING: EASEMENT- (201,343 SQ. FT,, 4.6222 ACRES)
DOC. #8530749, FILED: §/22/1985 o PORTION OF UTIITY EASEMENT ENCROAGHING
(BK. MSC. 23/A, PG, 510-522) [ INTO AMAF.CA. RIGHT OF WAY
[ (NO EASEMENT GRANTED BY AMAF.CA)
7 /nmsnuc
20° WATER UNE

/ // EASEMENT (G19-75)

TRACT A ~ DRAINAGE RIGHT OF WAY

NORTH DNERSION CHANNEL, PHASE I
FILED: 6/20/1995
(asc-219) PRIVATE ACCESS EASEMENT AND AMAF.CA.
ACCESS EASEMENT (CROSS HATCHED)
(2.919 S0. FT,, 0.0870 ACRE)

PRVATE ACCESS EASMENT
(CROSSHATCHED' AREA)
(SEE DETAL 2)

GRANTED BY THIS PLAT
(SEE NOTE NO. 4)

-EXISTING

CURVE TABLE

CURVE

EXISTING 15" P.NM. EASEMENT
DOC. #8214060

FILED: 3/17/1982

(BK. MISC. 917, PG. 125-126)

QD §8526454

~~ -~ FILED: 4/8/1985 RADWISE) DELTA | CHORD BEARWG | CHORD LENGTH()

512.96 550241" N 475354 £ 4744
61363 18'4840" N 66%00'55" £ 200!
5 | 2,089.86 1044°35” S 25237 W 391,
2,089.86 10'3800" S 144204" W 387.4

DUSTING 10° P.NM. EASEMENT
DOC. §8214060

FILED: 3/17/1982

(BK. MISC. 917, PG 125-126)

o

i ”‘”:u’ ‘; X 150.00 | 1671537 S 6431
%Hf}mﬁgg 28 150.00 | 167537 SEEAN
g - - . 320.00__| 90°06'00" 6105'00"
BK. PG, 5793) ACS CONTROL STATION ™1-J15(R] Ty o =
YRyt A MRl STATON 15 7 708085 | 212205 | S 00F% 751
375 186,00 | 123608 | S 635327 E 3293
0 25.71_| 208985 | 003500 94T W 2371

P"’V“E((’f%gss%fsgf'g %“;Joﬁkgm"m) S 170804 E  44.10"
Plat & Survey By: s SHEET 2 OF 2
. ALBUQUERQUE SURVEYING CQ. INC., 2119 Menaul Blvd. N.E., Albuguerque, New Mexico 87107 Ph. (505) 884-2036 24063~0-RS
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GRANT OF EASEMENT

THIS GRANT OF EASEMENT (“Agreement”) is made this{'_{.gdfv’of December, 2004, by and between Burmount
Investments, Inc.. a New Mexico corporation, and James A. Arias, 2 married man dealing with his sole and separate
estate, {referred to herein as “Grantot™), whose address is 1650 University NE, Suite 5-100, Albuquerque, New Mexico 87102,
and FOR 1031 University LLC, an Idahe Limited Liability Company (referred to herein as “Grantee”), whose address is
12426 W. Explorer Dr., Ste 220, Boise, Idaho 83713, as follows:

RECITALS
WHEREAS By Warranty Deed dated December 16, 2004, and filed December 16, 2004, in the O?ﬁce f the County
Clerk of Bemalillo County, New Mexico. where it is recorded in Book at pages é ‘5_, of'the
real estate records of Bemalillo County, New Mexico, University Towers Partnership, a New Mexico general partnership,
sold and conveyved to Grantee a tract of land located in Bernatillo County, New Mexico, and more fully described in the deed
therein, which legal description is incorporated herein by this reference (hereinafter referred to as the “Acquired Propertv™), and

WHEREAS the Grantee desires an access easement for ingress and egress to provide adequate room to facilitate and
accommodate parking in the parking area adjacent to the easement granted herein; and,

WHEREAS. the Grantor, as owner of the property adjacent to the Acquired Property, has agreed to grant the Grantee
an access easement for ingress and egress to provide adequate room to facilitate and accommodate parking in the parking area

adjacent to the easement granted herein.
AGREEMENT

NOW. THEREFORE, for good and vaiuable consideration, the receipt and sufficiency of which is hereby
acknowledged. the parties to this Agreement hereby agree as follows:

1. Recitals. The Recitals are incorporated into this Agreement by reference as if fully set forth.

2. Grapt of Easement. Subject to the terms and conditions of this Agreement, Grantor hereby grants to Graniee an
access easement for ingress and egress for the benefit of the Acquired Property, which easement is more fully defined and
described as follows:

See Exhibits “A” and “C” attached hereto and incorperated herein by this
reference, and made a part of this Agreement,

{(hereinafter referred 10 herein as the “Easement.”)
Y
3. Easement to Run with the Land. This Easement is intended to attach to and run with the lands described herein.
It is further understood and agreed that the Easement granted by this Agreement is to be held by the respective parties as
appurtenant to their respective properties. The grant and conveyance of the Easement by Grantor to Grantee made by this
Agreement is intended for and shall inure to the benefit of Grantee, and any and all successors in interest of Grantee in and to
any portion of the Acquired Property.

4. Binding Effect. The Easement created and granted by this Agreement is binding upon and shall inure to the
benefit of the parties to this Agreement, and their respective heirs. successors. assigns and personal representatives, and any and
all future grantees, transferees, parties of interest. and all guests and nvitees of any of them.

Grant of Easement

LT e

RE3.80 Bk-AS Py-7765

Land Records Corp. OR ALB11439 BE 2004178255.001



5. Maintenance of the Easement. Grantor and Grantee and the successors in interest to the Grantor and the Grantee
shall be responsible for the care and maintenance of the Easement hereby created and granted and shall at all times use and
maintain the Easement in such manner that it shall not in any way impair or damage any portion of property not included in the
Easement. Grantor and Grantee and the successors in interest to the Grantor and the Grantee., Grantor and Grantee shall be
responsible to see that no trash or litter is aliowed to accumulate or remain upon the Easement, that it shall at all times be used
in such manner that it shall not be or become a nuisance, and that its use, grading and maintenance shall not be conducted and
used in such manner as to cause waste. erosion or damage to the property surrounding the easement.

6. Amendment of Easement. This Agreement shall be binding upor Grantor and Grantee, and all assigns and
successors in interest of either them, and may not be amended except by a decument in writing executed by and on behalf of
Grantor and Graatee, or any successors in inierest to Grantor and Grantee.

7. Recording of Easement. This Agreement shall be filed for record in the real estate records of the Office of the
County Clerk of Bernalillo County, New Mexico. 5

8. Entire Agrcement. This Agreement constitutes the entire agreement of the parties with respect to the subject
matter hereof and supersedes any and all prior agreements or understandings between them with respect to such matters.

9. Notices. Any notice to be given hereunder shall be in writing signed by the party giving notice, and shall be
delivered to Grantor or to Grantee at the address set forth above in the Introductory paragraph of this Agreement or to any such
future address as to which notice has been given in accordance with this provision. Notice may be given by personal delivery
to a managing agent or authorized agent of Grantor or Grantee or by certified mail to the address of Granior or Grantee, retum
receipt requested. Notice by personal delivery shall be effective as of the date of delivery. Notice by certifted mail, returmn
receipt requested. shall be effective three days following the deposit of such notice in the United States mail with the proper
amount of postage prepaid.

10. Severability. In the event it is claimed that any party is in default or has breached the terms of this Agreement,
notice shall be given setting forth herein, describing in detail the nature of the breach or default and allowing the party to whom
notice has been given not less than 30 days to correct or cure the breach or default.

11. Attorneys Fees. In the event legal action is brought with respect to this Agreement. the prevailing party shal] be
entitled to the recovery of its reasonable costs and expenses, including reasonable attorney fees. in such amount as may be
awarded by the court.

12. Governing Law. This Agreement shall be construed and enforced in accordance with the laws of the State of
New Mexico. Each of the parties hereto, and all assigns and successors in interest to the parties hereto, consent and are subject
to the personal jurisdiction of the appropriate court or courts within the State of New Mexico for the enforcement of or with
regard to disputes relating to this Agreement.

13, Headings. Headings in this Agreement are for convenience only and shall not be used to interpret or construe its
provisions.

IN WITNESS WHEREOF, the parties have set their hands and seais the date and year first above written.

-

By: __ / /,/‘a‘k‘

fa
Burmount lnvestments?u, a) ew’,(xizo corporation,

Grant of Easement

2&@4178255 Page 2 of 4

1917%9 8
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., Co B, ] ———
Mary Herrera sern
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James A. AFias
- //'
FOR 1031 UNIVERSITY LLC
By:
Name:
Title:
STATE OF NEW MEXICO }

) ss.
COUNTY OF BERNALILLO )

P

This instrament was acknowledged before me on December l 152 , 2004, by James A. Arias, a married man. dealing

with his sole and separate estate. /P

Notary Public

o~ B
> OFFICIAL SEAL
mmissiomEkpiresrs

T e N |\|| \\\||\ W = e

STATE OF NEW MEXICO Mary Herrera R23.08 BY-fg8 Pg-7783
) 8§.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on December I |Q 2004, by \) Ammes A . A'e/' A- —S

as X ol d—f v 4] P Burmount Investments, Inc., 2 New Mexico corporation,

@4%

Notary Public

My Comm1551on Expires:
SEALY.. (OFFICIAL SEAL
ula . Myers
KRV PUBLEC-S’!’ATE OF HEW WEXEE

My commission expiee. ‘j,l %J 205

Grant of Easement
Page 3 of 4

r
|

Land Records Corp. OR ALB11439 BE 2004178255.003



STATE OF BOISE )

COUNTY OF ADA )

This instrument was acknowledged before me on December , 2004, by
of FOR 1031 UNIVERSITY LLC, on behalf of said company.

Notary Public

My Commission Expires:
{SEAL}

BB,

Mary Herrera EASE

1 Grant of Easement
‘ Page 4 of 4

Land Records Corp. OR ALB11439 BE 2004178255.004



.11./1.3@,’2964' 11:183 .., 585-88437%6 ) ALBUQUERG'UE ':;URVEYIN

.-'“r

EXHIBIT A

‘‘‘‘‘‘‘

‘uum g umunm 135

R23. 88 B](-HBS Pg-??BS

< N 5,.3‘?
!!gq__:-'-'- . "

AMAFCA SLOPE
PROTECTION FASEM
D.OC. $37060

FILED; 12/14/196¢
(VOL. D813, FOLIO

- PARCEL | |

N 752515 £ 2877 /

PROPOSED PARCEL IIB-1
(50,907 SQ. FT., 1.1687 ACRES)

VACANT LAND NOT PART OF THIS SURVEY
SHOWN FCR INFORMATION ONLY /

EXISTING UNDERGROUND ——=
PARWING EASEMENT
UG, 48530749

FLED: 5/22/1985  /

-

TRACT A — DRAINAGE RIGHT OF Wi

¥ ) (BK. MISC. Z3/A, AMAFCA. |
& PG. 510-522) NORTH DIVERSION CHANNEL, PHASE
FILED: 6,/20/1995
- J (ASC-219)

! / -.

TG P As ¢

: 5 £7 o
N K e o rsmr 2000
, )

/// DS —s w1507 3815
a0 —

‘ s S84 E 1S
/\k) /}/ .-;ﬁ

ey
7 "Qq’ '
Ry — PROPOSED ACCESS FASEMENT
iy (CROSSHATCHED AREA)
s N -\7/ fc:rr nETAR 1)

Land Records Corp. OR ALB11439 BE 2004178255.005



11/3\m/2664 11:19 5p5-8843736 ALBURUERAUE SURVEYIN PAGE 82

ALBUQUERQUE SURVEYING COMPANY INC.

2119 MENAUL BOULEVARD, NE. + ALBUQUERQUE, N.M. 87107

PHONE (505) 884-2036
FAX (505) 884-3796

EXHIBIT A

LEGAL DESCRIPTION
ACCESS EASEMENT WITHIN PROPOSED PARCEL IB-1
UNIVERSITY TOWERS _
ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO

BEING THAT CERTAIN FARCEL OF LAND SITUATED WITHIN THE TOWN OF ALBUQUERQUE
GRANT, WITHIN PROJECTED SECTION 9, TOWNSHIP 10 NORTH, RANGE 3 EAST, NEW
MEXICO PRINCIPAL MERIDIAN, ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO,
BEING IDENTIFIED AS A PORTION OF PROPOSED PARCEL I1B-1 (PORTION OF EXISTING
PARCEL IIB), UNIVERSITY TOWERS, AS SAID PARCEL IIB I8 SHOWN AND DESIGNATED ON
THE PLAT "REDIVISION OF TRACT ‘A’ (NOW COMPRISING PARCELS I, PARCEL IIA &
PARCEL IIB), UNIVERSITY TOWERS, ALBUQUERQUE, BERNALILLO COUNTY, NEW
MEXICO”, FILED IN THE OFFICE OF THE COUNTY CLERK. OF BERNALILLO COUNTY, NEW
MEXJCO, ON FEBRUARY 27, 1985, IN VOLUME €26, FOLIQ 108, AS DOCUMENT NO. 85 14584,
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS,

BEGINNING AT THE SOUTHEAST CORNER OF THE PARCEL OF LAND HEREIN DESCRIBED
BEING A POINT ON THE WESTERLY LINE OF TRACT A - DRAINAGE RIGHT-OF-WAY,
ALBUQUERQUE METROPOLITAN ARRCYO FLOOD CONTROL AUTHORITY (AM.AF.C.A)
NORTH DIVERSION CHANNEL, PHASE II, WHENCE THE ALBUQUERQUE CONTROL STATION
“1-J15(RY" BEARS 5 00°15°16™ E, 703.44 FEET DISTANCE; THENCE,

N 50°48714” W, 38.19 FEET DISTANCE TO THE SOUTHWEST CORNER CF THE PARCEL OF
LAND HEREIN DESCRIBED; THENCE,

N 40°13'07" E, 38.16 FEET DISTANCE TO A POINT; THENCE,

N 21°36’53" E, 21.10 FEET DISTANCE TO THE NORTEWEST CORNER OF THE PARCEL OF
LAND HEREIN DESCRIBED; THENCE,

S 49°46°53" K, 24.7]1 FEET DISTANCE TO THE NCRTHEAST CORNER OF THE PARCEL OF
LAND HEREIN DESCRIBED BEING A POINT ON CURVE ON THE WESTERLY LINE OF TRACT
A - DRAINAGE RIGHT-OF-WAY, ALBUQUERQUE METROPOLITAN ARROYO FLOOD
CONTROL AUTHORITY (AM.A.F.C.A)) NORTH DIVERSION CHANNEL, PHASE II; THENCE,

SOUTHWESTERLY, 60.92 FEET DISTANCE ALONG THE ARC OF A CURVE BEARING TO THE
LEFT (SAID ARC HAVING A RADIUS OF 2,089.86 FEET, A CENTRAL ANGLE OF 01°40'13” AND
A CHORD WHICH REARS § 20°51°10” W, 60.92 FEET DISTANCE) TO THE SOUTHEAST
CORNER AND POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED AND
CONTAINING 1,685 SQUARE FEET (0.0387 ACRE), MORE OR LESS.

/% /Zu NDY 3 NOV 30 2004

VLADIMIR JIRIK. Nys NO. 10464

24063 _axh_a.wpsivy

LU s

Kary Herrera ERSE

Land Records Corp. OR ALB11439 BE 2004178255.006
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 ALBUBLERBUE supuElef_ L. PAGE a7
E‘CH]BITC A
\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ .
/2 o
\\\\\\\\\\\\\\\\\\\ I, 2
Mary Herrera ern. Co.
120°
/ i Eo
Vs .-"‘“m yRBISTE BT o
.22’ .’h | "‘_“'-"
" _ 1012\ \*gl Sy A CANT  LaND
} %gNLLCRHE R _ J
‘ \ iu P ; e
| il
| EXISTING ACCESS EASEMENT—""
; (CROSS HATCHED)
DOC. #B539749
| FILED: 5/22,/1985
: (BK. MISC. 231A,
" PG, 510-522)
N ¢
N g o
PARCEL HA-1 \ <
FT.. 2.4132 ACRES) N G
F THIS SURVEY N € _.
{FORMATION ONLY € g
- w)'g‘l e ‘

\ ol \\;rmc B/ \
\ P »
2\ ' LN TO BE LMVATEDS

nvoTur DtAT\fW\
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11/30/2804 11:19 585-88437136 ALBUGUERGUE SURVEYIN PAGE  B&

ALBUQUERQUE SURVEYING COMPANY INC.

2179 MENAUL BOULEVARD, N.E. - ALBUQUERQUE, N.M, 87107

PHONGE (505) 884-2034
FAX (505) 884-3796

EXHIBIT C

LEGAL DESCRIPTION
ACCESS EASEMENT WITHIN PROPOSED PARCEL IIB-1
UNIVERSITY TOWERS
ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO

BEING THAT CERTAIN PARCEL OF LAND SITUATED WITHIN THE TOWN OF ALBUQUER.QUE
GRANT, WITHIN PROJECTED SECTION 9, TOWNSHIP 10 NORTH, RANGE 3 EAST, NEW
MEXICO PRINCIPAL MERIDIAN, ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO,
BEING [DENTIFIED AS A PORTION OF PROPOSED PARCEL IIB-1 (PORTION OF EXISTING
PARCEL 1IB), UNIVERSITY TOWERS, AS SAID PARCEL !B IS SHOWN AND DESIGNATED ON
THE PLAT “REDIVISION OF TRACT ‘A’ (NOW COMPRISING PARCELS 1, PARCEL 1A &
PARCEL IIB), UNIVERSITY TOWERS, ALBUQUERQUE, BERNALILLO COUNTY, NEW
MEXICO”, FILED IN THE OFFICE OF THE COUNTY CLERK OF BERNALILLQ COUNTY, NEW
MEXICO, ON FEBRUARY 27, 1985, IN VOLUME €26, FOLIO 108, AS DOCUMENT NO. 85 14584,
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHEAST CORNER OF THE PARCEL OF LAND HEREIN DESCRIBED
BEING A POINT ON THE NORTHERLY LINE OF EXISTING ACCESS EASEMENT ®@OocC.
#8539749 FILED MAY 22, 1985 IN BK. MISC. 2314, PG. 510-522), WHENCE THE ALBUQUERGUE
CONTROL STATION “1-J15(R)" BEARS S 14°17°18" E, 940,19 FEET DISTANCE; THENCE,

N 64°25°26" W, 2.34 FEET DISTANCE TO THE POINT ON CURVE; THENCE,

NORTHWESTERLY, 51.33 FEET DISTANCE ALONG THE ARC OF A CURVE BEARING TO THE
RIGHT (SAID ARC HAVING A RADIUS OF 36.75 FEET, A CENTRAL ANGLE OF 80°02'07” AND
A CHORD WHICH BEARS N 55°08°23” W, 47.26 FEET DISTANCE) TO A POINT; THENCE,

N 19°26°30" W, 5.31 FEET DISTANCE TO THE SOUTHWEST CORNER OF THE PARCEL OF
LAND HEREIN DESCRIBED BEING A POINT ON THE SOUTHEASTERLY RIGHT-OF-WAY LINE
OF UNIVERSITY BOULEVARD N.E.; THENCE,

N 75°25715" E, 60,00 FEET DISTANCE TO THE NORTHWEST CORNER OF THE PARCEL OF
LAND HEREIN DESCRIBED;, THENCE,

$ 49°46'53” E, 40.64 FEET DISTANCE TO THE NORTHEAST CORNER OF THE PARCEL OF
LAND HEREIN DESCRIBED; THENCE,

5 75°25°15" W, 25.77 FEET DISTANCE TO A POINT; THENCE,

5 34°22°007 W, 26.45 FEET DISTANCE TO THE SOUTHEAST CORNER AND POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED AND CONTAINING 2,473

SQUARE FEET (0.0568 ACRE).MORE OR LESS.
-z -~
A 4
ot NOV 3 0 200
VLADIMIR JIRIK, NO. 10463 ——_ DATE

23063 _exh_c.wos/vi
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DECLARATION CREATING CROSS
ACCESS EASEMENT AND USE RESTRICTIONS

Whereas, Burmount Investments, Inc., a New Mexico corporation, and lames A. Arias, a
! married man dealing in his sole and separate property, are the owners of the following parcels of land,
to wit;

Parcel IIA-1, UNIVERSITY TOWERS, an Addition to the City of Albuquerque,
Bernalillo County, New Mexico, as the same is shown and designated on the plat thereof,
filed in the office of the County Clerk of Beralillo County, New Mexico, on May
17,2003, in Plat Book 2005C, Folio 161 (*Parcel IIA-17); and

Parcel 1IB-1, UNIVERSITY TOWERS, an Addition to the City of Albuquerque,
Bernalillo County, New Mexico, as the same 1s shown and designated on the plat thereof,
filed in the office of the County Clerk of Bemalillo County, New Mexico, on May
17,2003, in Plat Book 2005C, Folio 161 (“Parcel HIB-1");

Whereas, promptly following the execution and recording of this Declaration, Burmount
Investments, Inc., and James A. Arias intend to sell, deed and convey Parcel 11A-1 by general warranty
deed to Check-Inn Express Inc., a New Mexico corporation; and

Whereas, the purpose of this Declaration is to create an access easement for Parcel IIB-1 over and
across Parcel TIA-1, as more specifically described below, and to use restrict Parcel 11A-1, as more
specifically described below.

Now, therefore, in consideration of the above and such other good and valuable consideration, the
receipt of which is hereby acknowledged, Burmount Investments, Inc., and James A. Arias, for
themselves, their successors and assigns, covenant and agree as follows:

1. Burmount Investments, Inc., and James A. Arias, as owners of Parcel IIA-1, hereby
subject Parcel IIA-1 to easement and right of way over and across Parcel IIA-1 for vehicular and
pedestrian access from University Blvd. NE (lying adjacent to the Property herein conveyed) to Parcel
IIB-1. The location of the easement herein granted for the benefit of the Parcel IIB-1 is the “Access
Easement™ as said easement is shown and described in the Easement Agreement filed May 22, 1985,
recorded in Book Misc. 231A, page 510, as Document No. 8539749, records of Bernalillo County, New
Mexico. The easement herein granted for the benefit of Parcel IIB-1 is non-exclusive and shall run with
the land and benefit Parcel 1IB-1 and the present and future owners, successors and assigns of Parcel
1B-1.

2. Burmount Investments, Inc., and James A. Arias, as owners of Parce! IIA-1, hereby
restrict Parcel 1IA-1 from use as an “adult amusement establishment” as said term is defined in the City
of Albuquerque zoning ordinance. Notwithstanding the foregoing or anything to the contrary, it is
agreed that adult content movies available as pay for view or otherwise by television sets located within
all hotel rooms developed on or within Parcel IIA-1 shall not, alone, result in a hotel developed on
Parcel 11A-1 being considered an “adult amusement establishment.” This restrictive use covenant shall
run with the land, shall continue for a period of twenty-five (25) years after the date of recording of this
Deed in the Office of the County Clerk of Bemnalillo County, New Mexico. By its acceptance and
recording of a deed of conveyance on Parcel IIA-1, the grantee therein (including specifically Check-Inn
Express Inc.), for itself and its successors in ownership of all or any portion of the Parcel HHA-1,
specifically approves and accepts this use restriction. This use restriction can be modified, amended or

(/)
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waived, once title to- Parcel IIA-1 has been conveyed by Burmount Investments, Inc., and James A,
Arias, only by the then fee simple owner(s) of Parcel IIB-1.

WITNESS the Grantors’ hands and seal this__/ day of e , 2006.

Burmount Investments, Inc.,
a New Mexico corporation

By R 4) "‘1"—”3
. Arias, Vlce Prcmdem

i

S e

Q-J@es A. Arias; personé]ly

STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me this day of (//ﬂw 2006, by

James A. Arias, personally and as vice president of Burmount Investmcnts Inc., a New Mexico
corporation.

7
s

/,
,/"/"
i A <
- , j (_//(//JZZ¢,7L(,(/ ( é”/z(/k?___
i NOTARY PUBLC

My cosiisio it Ay 0]

- AR =%
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AGREEMENT WAIVING CERTAIN RIGHTS AND BENEFITS !
LINDER EASEMENT AGREEMENT

. @F**’“ .(_Za.._)_._g

G
f

Burmount Investments, Inc., a New Mexico corporation, and James A. Arias, a married man
dealing in his sole and separate property, herein collectively the Party of the First Part, and Check-Inn
Express Inc., a New Mexico corporation, herein the Party of the Second Part, for good and valuable
consideration, the receipt and sufficiency of which is hereby ackowledged, hereby agree as follows:

RECITALS:

. The Party of the First Part owns Parcel IIB-1, UNIVERSITY TOWERS, an Addition to
the City of Albuquerque, Bernalillo County, New Mexico, as the same is shown and designated on the
plat thereof, filed in the office of the County Clerk of Bernalillo County, New Mexico, on May 17,
2005, in Plat Book 2005C, Folio 161.

i | 2. The Party of the Second Part owns or is acquring from the Party of the First Part,
contemporaneously with the execution and delivery of this Agreement, Parcel 1IA-1, UNIVERSITY
TOWERS, an Addition to the City of Albuguerque, Bernalillo County, New Mexico, as the same is
shown and designated on the plat thereof, filed in the office of the County Clerk of Bernalilio County,
New Mexico, on May 17,2005, in Plat Book 2005C, Folio 161.

3. Both Parcels IIA-1 and IIB-1, as described above, are subject to that certain Easement
Agreement filed May 22, 1985, recorded in Book Misc. 231A, page 510, as Document No. 8539749,
records of Bernalillo County, New Mexico (the “Easement Agreement”).

AGREEMENT:

1. The Party of the First Part, as owner of Parcel [IB-1, and the Party of the Second Part, as
owner of Parcel JIA-1, as further described above, waive all right to and/or benefit from the
Underground Parking Easement as said term is defined in the Easement Agreement (the “Underground
Parking Easement”). To and only to the extent of the interest, if any, of the Party of the First Party in
and to the portion of the Underground Easement encumbering Parcel IIA-1, as described above, the
Party of the First Part assigns all such interest to the Party of the Second Part.

2 This waiver is intended to run with the land.

3, This instrument is intended to vacate the Underground Parking Easement to the extent of

each Party’s right, title and interest therein.

WITNESS the hands and seal the parties hereto this / day of fowes Son, , 2006.

Burmount Investments, Inc.,
a New Mexico corporation

e LA
o

s A Arlas Vice Presldent

2
WA - %
11/82/2686 82 55P
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J es A. Arlas personally

Check-Inn Express Inc.,
a New Mexico corporation

By bt

< —Chadrakant D. Patel, President

| STATE OF NEW MEXICO )

|

| )ss.

. COUNTY OF BERNALILLO )

i This instrument was acknowledged before me this _i day of A/ O (/ , 2006, by

Chadrakant D. Patel, as president of Check-Inn Express Inc., a New Mexico corporation.

1 ;5;;¥z} ’/7{;;//ﬂ“40(/<%;{h9

| U iotafle PUBLIC
: My co;n?nsfsSm;l‘ éﬁ}%pires / AP 7
| STATE OF NEW MEXICO )

COUNTY OF BERNALILLO ;ss.

This instrument was acknowledged before me thls/ %f /ZL@% 2006, by

James A. Arias, personally and as vice president of Burmount Investmc,nts Inc., a New Mexico
corporation.

My commission gxplres /g% -/ / "ﬂﬂﬂ

i
.\.

Eoad

‘\". '{'I i {‘ r‘j .
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RECTPROCAL ORAINAGE AGREEMENT
Thie B2azizZrIlal Urulnage Agreement is made and exalut=d his
- dav of June, 1986, hy and between ?an Americarnr Fivzd, Ltd., 4
: New lexirn Limited Partnership (hereinafter referred to as "Pan

and University Gardens, Ltd., a New lexico Limited

¢ (hereinalter referred tou as “University Gardens").
] an american ang University Gazdenc 2rz hec=izaftor collectively
N refercaed to as the "Quners."
WHF®as . 120 AMETIiCaAn a 2ITINS ATE OwawIs ofF
the fs3llowing described real inafrar rafer-od o2 2z
The "Prem:ges”i with the Cirny ue:

rie “Redivis

won of Tract ‘At ompLialily  rarcer I,

; Pavzel IIN  aad @ =g Il_=d ang

g recorded  in  the cha Bernplillc

: County Cleck wun Febouacy 85 Volume lis, -

] Tolio 108. QOwnar:

i

| Larcolz 114 Gnd T15, wniversity Towers, cf the

A "Pzdivision ‘ot Tract ‘'A“"' (now compcising
Parcel I, 2arcel IIA and Paruzl IIB)" as filed

- and recorded in the cffice of Lue wernalill.
Ceunty Clerk on Tebruary 27, 1985 Volume (26,
Falie 10R.  Quwaer: University Gardens.

= HUeRUAS, @ bullding permit has been requested by the Owners
for approval bv the Ciey of AlhUjuziyus, Hew iiexico; -

s reguirad @ resiproonl
8r runotf tn be axacurod
. rova) Of the hnildim=

I fiulprocal private
fiow across each of their

K BOW THREREPORE, f£or g 3 at

- receipt and sutficiency of which IS edged, Pan

= Ameciczn heredby grants,; conveys 2al sells an easement to

University Gardens and University Gardens hereby grants, conwveys

and sells en eazsement L0 Pan American over and across the asphait

paved zart iz zospacilee Touwises az indicated by
crosshatching on ttached nlan BEohibie "A" lereinacrer

: fwfazzoz o as "Eascmant :

< Cwners hereby and herein agree
e Fha A1l

ian. tha

Ll

ol
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1. The Owners I Lhke Fremises shall allow and accept the
€lzw of storm warer runoff developed on the Zrgemises in the
Basement in accordance with standards prescrimhed by ithe approved
drainage plan fiied with the City of Albuquerque.
2. The Easement shall be maincained ov each ot the
respective Owners of the Premises upon which the Easzement ic
loczted, 2t iks cack, in asccordance with standards orescribed by
tRe City of Albugquarque.
Tromisces and any future Cwncis sf the
it to maintain the Easement as a paved
e p ing of vehicles within any portion of
gver Tzzoment omust nast be ouged ISroany
_nurnose whxch,would int e:fnra with the riahts granted herein to

each of the Owners.

. Said Easement 1s intended to be permascnt in nuwerc oo
rne wvwzes and purposes cecited in the approved drainage report
£iled with the City of Albuguerque, until such time as che
Eascment is no longer necessaty as dEtéLm&ucd by the City Engineer
cr hxs representative.

- e b - = F T e = 3 Tt e lomm wE kR o) - +
Tag Sgaliits ol IDliligoiicnm wf kho Dunors ceb o

hesnxn shall be binding upon the ownera, theilr SLCC&SSOES

[ LS
n,T

assiqns, and upon the premiz=S as u&bCK;DEO herein and 11‘
tznefit and zunm with zald Premises until foleuscd Uy i sbandonad
by the Owners of Luie EBremises if. che conditicn precedent sei {orth
in paragraph 4 of this document hac catisfiad their sucgasnors oz
assigni, 2t which time. the Casement.and the zights yrantksd hecein
Lhall ceaze 2nd revert back Lo each of the :cspective Owners of -
the Premises upon which tha Rasement is locaied, iks succeszors or
asecigns.

6. Each of the Owners aqrees ro defend, indemnify, and nown
hacmless, the other Owner ifzem 2and 2gzinst any and all clai ms,
aCtions, suits, or moceedings 3L any Ripd brougnt agaiacy caid
partizc {0 O On account oL any mattar arising from thne drairaqe
runnff provided for herein.

7. The writteon notice providad far harain chall be
accomp. ed vy mailing sSaie Lo

in the case of Ppan American:

ican Plaza, Ltd
W.

pan Amer
Attention: Chariles

c/o Greener & 5Sumnec
gQy st. Paul street, Suite 200

Richardson, Texss 750890

Greenee

-2-
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Universitv Gardens, Ltd.
Attention: Charles W. Greener

cr v wewwniG4d 3 OUmAOeRr
- 300 St. ~Aul Sug2st, juitT 280
RAICLEILS50N, Texds 73080

Cach of the Jwners may changs cz2id addross by written notice,
. certified mail, zaturn raceint remiasted to cach of Lhe ahove
E Farsizs ool sldlsaseo.
] IN WITMNESS WIERESS, the Owners have set their hands and seals
= this 2. day of June, 1986. _

. UNNER ~ Parcel I e e
= Pan american Plaza, Lid., a llew Bexico .
Limited Parenership - : :

. ! ~

‘ - 7. >
: ) 1P ) Py
7. o By //53;22:7‘5éé;4442ﬂ2:
3 Alan R. sumner ™~ ‘
‘a ' Ticle: General Partner \

= OWNER - Parcels IIa and IIB
- Univergity Gardens, Lid., o Now Mexico

ja

simited Partmecship

"Aian R. SOnndr —

. !4/ v o e
- - e { AT A
: Titic: General Partner ™~

Lo _d

———

Land Records Corp. OR ALB11439 BE 1986058320.003




Land Records Corp. OR ALB11439 BE 1986058320 004

'dy com

]

¢
¢

cn

Ut

STATE OF NZW MENICS
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7 OF SCRNALILLO

3
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a

Gay ©f Juas, 1¥3¢8, ¥ Aalan X. sumner, Yeneral fartner of

Jaédican Fliaza, Lid., « Hew iiexico Limited 2arenership, on behalf

AW
iy comni55101 expires: T =
it /39 ! R STt S
e
SVATE OF NEW MEXICO )
: } S8,
CCUNLTY O BERMALILLO Yorlon Uesoeoal o -

m
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The £oregoing instrument was acknowledged before me this VOM
day of June, 1986, by Alan R. Sumner, General Partner c¢f

University Gardens, Lid.. a New Meyica Nimirad wvarrnercshi

-
Ee we=

behalf of said parfnerrhin.:

.M_,U_,ZOU'O,&A

Notary Publ).c

mission expires: K“—"\ .
Iaa | i (P, Zaa
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