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_ #2
(NO PUBLIC EASEMENT)

DRAINAGE COVENANT

This Drainage Covenant (“Covenant”), between /4 SI\.LH /4h JH’WS
(“Owner”), whose address is 1601 Eubank Blvd NE '7 and whose telephone
number is (505) 296-0715 and the City of Albuquerque, a New Mexico municipal corporation
(“City™), whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date Owner signs this
Covenant.

1. Recital. Owner is the current owner of certain real property described as:
Eubank Animal Clinic
1601 Eubank Blvd NE
Albuguerque, NM 87112
in Bernalillo County, New Mexico (the “Property”). (Give legal description and filing
information). 6 Lots 33 Thru 36 & WLY 22FT Vacated Eubank Blvd Oxshee R Heights Subd

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required
to construct and maintain certain drainage facilities (“Drainage Facility”) on the Property, and
the parties wish to enter into this Covenant to establish the obligations and responsibilities of the
parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with
the standard plans and specifications approved by the City pursuant to Drainage File No. J-20/
D032

Private stormwater detention/retention ponds

The Drainage Facility is more particularly described in the attached Exhibit A. The
Owner will not permit the Drainage Facility to constitute a hazard to the health or safety of the
general public.

3. Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility
at the Owner’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any
time and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™)
to the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30)
days (“Deadline”) of receipt of the Notice, as provided in Section 11, and the Owner will comply
promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.

6. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
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comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
condition exists, the City may perform the work itself. The City may assess the Owner for the
cost of the work and for any other expenses or damages, which result from Owner’s failure to
perform. The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to
pay the City within thirty (30) days after the City gives the Owner written notice of the amount
due, the City may impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City
shall not be liable to the Owner for any damages resulting from the City’s maintenance or repair
following Notice to the Owner as required in this Covenant or in an emergency unless the
damages are the result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and save the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses,
including attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs or specifications by the Owner or its agents or
employees; or (2) the giving of or the failure to give directions or instructions by the Owner,
where such giving or failure to give directions or instructions is the primary cause of bodily
injury to persons or damage to property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be
released if the Drainage Facility is no longer required for the protection of the public health,

safety and welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk.
The Notice of Release must be signed by the City’s Chief Administrative Officer or his designee,
and the approval of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Owner’s Property for improvements
to the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by
the City.

11.  Notice. For purposes of giving formal written notice to the Owner, Owner’s
address is:
1601 Eubank Blvd NE
Albuquerque, NM 87112

Notice may be given to the Owner either in person or by mailing the Notice by regular
U.S. mail, postage paid. Notice will be considered to have been received by the Owner within
three (3) days after the Notice is mailed if there is no actual evidence of receipt. The Owner may
change Owner’s address by giving written notice of the change by Certified Mail-Return Receipt
Requested, to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico 87103.



12. Term. This Covenant shall continue until terminated by the City pursuant to
Section 9 above.

13.  Binding on Owner’s Property. The covenants and obligations of the Owner set
forth herein shall be binding on Owner, its heirs, personal representatives, assigns and successors
and on Owner’s Property and shall constitute covenants running with the Owner’s Property until
released by the City.

14. Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith regarding this subject matter.

15. Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder
is reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Covenant are not part
of this Covenant and will not affect the meaning of construction of any of its provisions.

OWNER: CITY OF ALBUQUERQ

By [signature]: M }\ @hﬁh&_ By:

Name [print]: / l b L\L /{ 4 M )iqé_ Shahab Big#ar, P.E., City engineer
Title: OwhA4r— Dated:

Dated: [7" / '02/




OWNER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )
This instrument wa acknowledged before me on this F’+ day of ,H"t?—lrl s
207 I , by /}1 (-r wS (name of person 31gn1ng)
~_Owh ?:/__ (title of person signing) of
S L (Owner).
R s T A
\\; SANDRA CARR )-&Ckﬁ-—:sf-»
= 1. \ - -~
3 Padg): Notary Public ; Notary Public
o o) M A .. .
g *-’?e-./)My Cumegp@j%..? My Commission Expircs: (/2% WR0R=
e b 4B NS =
CITY'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on this day of

20 __, by Shahab Biazar, P. E , Cit ¢t, of the City of Albuquerque,

a municipal corporation, on behalf of said co

(SEAL) Notary Public

My Commission Expires:

(EXHIBIT A ATTACHED)
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CITY OF ALBUQUERQUE:

DocuSigned by: DS
By: Shalab Biasar QM\/
slete B¥avar, P.E., City Engineer

Date: 4/7/2021 | 4:27 pm mDT

CITY'S NOTARY

STATE OF NEW MEXICO )
)ss.

COUNTY OF BERNALILLO )
This instrument was acknowledged before me on this 1 day of | , 2021,
by Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on

C ol Rebecs

behalf of the municipal corporation.

(SEAL) Notary Public
‘\\*‘\\O?.T.E: Loge, My Commission Expires: HQ&_{S‘QQ’QS
S o e
T . N
Tyl @eeEd -
ok PUBLIC SO

73 RS

LN, et
/{(\ v N
’
7,
'y

WA
W
3

L)F M E\N \\‘\\\\\

TSI A



DocuSign Envelope I1D: ADC1C2F6-5343-4D66-B851-6749A9186CD5

ISORANS ANY O LT SN 08 NOLLYCRINZA
AP0V IETHELION MNLG0 O, CEEIAGY THY IGO0 GH00SY SIHL NO STV 250HL ]
“A0000R RIHL 20 ELEGY SVIRYEC /SAIVHD FHL 0 ZONYIWGKD TYLINVISEITS AdDiEA G [l

ECARINE ATHO 5T ONY 2UTNC0 ATRIVEETEN LON ST NOREH RMOHS NOLLYWYOIE GVCOTY ML A] s— <~§& v,
“SormOR) PSRRI WESSUNP MR OLLLMANS ST NOCLYORILUEE) STHL *AT B8 ONY S5TINWON A JO 1538 3HL QL LISAK0 GMY
. prevvs ANAL ST CHY SNOLLIONCO 175 TWLLDY 30 SALLY INGISER ST GIAIAON] Y0 AZANNE 3HL LYHL
NOLLISNE WOSTA A8 CEMIWAELLS AV (Y TE/L2K: N US| 50 4, GELTSIA ATVIOGEN
TP epUmAl -—”K—‘:Eﬂ- Egbiuﬂd‘gl_g‘gsg
20 SET % PoOUAaI AUA PUod UG ¥ 20 LINE RO ML U, TVILAVISAITS 0 e IO CHY GOV KR ST iz { W 3AY LI <

- T3 = (CTET) (909°E} = g Wil

Eng:l.!.u.ﬁB_nilg::oﬂa
X y -

. 50 Ve = (995 KOS HHSEN 0 H+og2Xeonl) =D =

nE‘lu*i‘gig

' S
£0 7 =S QIS DS OGTUHOTINATl =D : BRI 1 v ot
0 %2L 7R 9 %020 %0 2U0uId U ARG ° E ® - g D

“RORPID
RSN S
waned sbwp HONORAY F0VNDRID

sjaxd
. PUOGPPE 35 003'F
*45 5207 % S8 PR 1AL “TUPFIG LIS M JO S0 U DG,
U0 UOMPOE JEPGURD) ¢ PUt SEUPENG Z KD Lesseq Deds e U Eugl
Pyl porcdosd oyt

“HUS GG SQUE SOy GRLIO ON “LINOS A (Q MR TRLUH
UL 1985 S OF DA IAE 4G PAPUNOq M s UL MO LSO

S A JO 36 ot 240 O 04 eSiopep

U 30 SO} TS JOUT “NGE-E 3 90N I O LIWOP 3900FS
LY ‘e ‘stupyng
OURISE V) L PRAOIAAIN S| T AL ‘ENCLLICNID SNUSDE

1]

NV 3OVINVNA P ONIGVND ”"

AT0 IRy
S R IR W Wi Waly

€ FNZ HOLLWITERI
nnﬁ.aaﬂoﬂ!?sl.ﬂggﬂ

s
i
i
i
I
il

(8357 GAWN) 1Z6%S =ATH
000 5583 € Bisdq OZH-LT, WRNS anbanbngly Jo A0 DfYNIONA

(oo 65q) 13 LSD'0F VDY 3LIS
TUORH SO0 -1 BT NORLARDEA VST
7]

SISATYNY 3DVNIVHa

s
| ‘ooncoisy
[ QNod
;o v.

iz |
) L re——
—

“Od FURLIAUHRIY YOB Wopldxy
3
ol
%
g

jf_¥

/! _..!RJ\...
{ ! \ f ) i

-1

AR L300-5Y %9 X

HOYH0 3008 N —
3NN MO .
BN 30404 %
NOWYAZN LOYS M3N (3.2 3
NOLLYAZTI KOO SN Fisvsey
INTIUNCUNDD Mak

BN QAT dNwING

T dnNaem

u.?.:ﬁ:!
1]

] g

- e




