IAINAGE INFORMATION SHEET

PROJECT TITLE: Furr’s - Lomas and Tramway ZONE ATLAS/DRNG, FILE#: 122 ég/fﬁ

DRB #: EPC #: WORK ORDER #:

LEGAL DESCRIPTION: Parcel E1-A Panorama Heights Addition

CITY ADDRESS:

ENGINEERING FIRM: Mark Goodwin & Associates, PA CONTACT: GOregory J. Krenik, PE
ADDRESS: PO Box 90606 PHONE: 345-2010

OWNER: Furr’s CONTACT: George Rainhart
ADDRESS: 7801 Academy NE PHONE: 828-9611

ARCHITECT: De la Torre - Rainhart CONTACT: George Rainhart
ADDRESS: 7801 Academy NE PHONE: 828-9611

SURVEYOR: CONTACT:
ADDRESS: PHONE:

CONTRACTOR: CONTACT:
ADDRESS: PHONE:

TYPE OF SUBMITTAL:

DRAINAGE REPORT
DRAINAGE PLAN

CONCEPTUAL GRADING & DRAINAGE PLAN

_____ GRADING PLAN

___ EROSION CONTROL PLAN
_X__ ENGINEER’S CERTIFICATION
___ OTHER

PRE-DESIGN MEETING:
YES

NO

COPY PROVIDED

X

CHECK TYPE OF APPROVAL SOUGHT:

__ SKETCH PLAT APPROVAL
___ PRELIMINARY PLAT APPROVAL

___ S.DEV.PLAN FOR SUB’D APPROVAL
__ S.DEV.PLAN FOR BLDG PERMIT APPROVAL
__ SECTOR PLAN APPROVAL

_ FINAL PLAT APPROVAL

___ FOUNDATION PERMIT APPROVAL

___ BUILDING PERMIT APPROVAL

_ X CERTIFICATION OF OCCUPANCY APPROVAL
___ GRADING PERMIT APPROVAL

___ PAVING PERMIT APPROVAL

_____ S.A.D. DRAINAGE REPORT

___ DRAINAGE REQUIREMENTS

OTHER (Specify)
DATE SUBMITTED: 4-26_7é
BY: %///
w. Krenik, PE APR 2 6 1o




CI1TY OF

Albuquerque
April 29, 1996

Martin J. Chavez, Mayor

Greg Krenik

Mark Goodwin & Assoc.
P.O0. Box 90606
Albuquerque, NM 87199

RE: FURR’S SUPERMARXET AT LOMAS AND TRAMWAY (J22-D50) .
ENGINEER’S CERTIFICATION FOR CERTIFICATE OF OCCUPANCY.
ENGINEER’S CERTIFICATION DATED 12-7-95.

Dear Mr. Krenik:

Based on the information provided on your April 26, 1996
submittal, the above referenced project is approved for a Final
Certificate of Occupancy.

As you are aware, it took over four months to release the
Certificate of Occupancy due to the fact that Furr’s constructed
an off site detention pond without the property owner’s
permission. In the future, please obtain any necessary easements
prior to Building Permit approval. Had Mr. Bradford (the
adjacent property owner) choose not to grant Furr’s a drainage
easement, the pond would have had to be relocated at the
developers expense.

If I can be of further assistance, please feel free to contact me
at 768-3622.

Sincerely

Engineering Assoc./Hyd.

c: G.T. Mason - Furr’s
Tim Johnson
Andrew Garcia
File

Good for You. Albuquerque!

cnqmt
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PRIVATE FACILITY
DRAINAGE COVENANT AND
RESERVATION OF DRAINAGE EASEMENT

This Drainage Covenant, between HOMECORP, INC., a New Mexico
Corporation, ("Owner”), whose address is 4425 Juan Tabo NE ~ Suite
200, Albuquergue, NM 87111; and FURR’S SUPERMARKETS, INC., a
Delaware Corporation, (“"Developer"), whose address is 1730 Montano,
NW, Albuquerque, NM 87107; and the CITY OF ALBUQUERQUE, a New
Mexico municipal corporation, ("City"), whose address is P.0O. Box
1293, Albuquerque, New Mexico 87103, is made in Albuquerque,
Bernalillo County, New Mexico, and is entered into as of the date
Owner and Developer sign this Covenant.

WHEREAS, the Owner is the owner of the following described
real property located at the Northeast Corner of Lomas Boulevard
and Nakomis, NE, Albuquerque, New Mexico, which property is more
particularly described as:

Parcel D-One-A (D-1-A) of the Land Division Plat of

Parcels lettered D-One-A (D-1-A) and E-One-A (E-1-2) of

PANORAMA HEIGHTS ADDITION, a Replat of Parcels D-1 and E-

1 filed November 18, 1988 in Volume C37, Folio 191, as

the same is shown and designated on the Land Division

Plat of said Addition, filed in the Office of the County

Clerk of Bermnalillo County, New Mexico, on January 30,

1995 in Volume 95C, Folio 36 (the "Owner’s Property");

and

WHEREAS, the Developer is the owner of the adjacent parcel of
real property located at the Northwest Corner of Lomas Boulevard
and Service Road, NE, Albuquerque, New Mexico, which property is

more particularly described as:

Parcel E-One-A (E~1-A) of the Land Division Plat of
Parcels lettered D-One-A (D-1-A) and E-One-~A (E-1~A) of



3—-15-1886 3:11PM FROM FURRS EXECUTIVES 1 bB5 344 2818

PANORAMA HEIGHTS ADDITION, a Replat of Parcels D~1 and E-

1l filed November 18, 1988 in Volume C37, Folio 191, as

the same is shown and designated on the Land Division

Plat of said Addition, filed in the Office of the County

Clerk of Bermalillo County, New Mexico, on January 30,

1995 in Volume 95C, Folio 36 (the "Developer’s

Property"); and

WHEREAS, pursuant to City ordinances, regulations and other
applicable laws, the Developer is required to construct and
maintain certain drainage facilities; and

WHEREAS, the Owner is willing to allew construction and
maintenance of the Drainage Facility on its Prdperty, and the
parties wish to enter into this Covenant to establish the
obligations and responsibilities of the parties.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. GRANT OF EASEMENT: The Owner, for itself, its successors

and/or assigns, for good and valuable consideration, the receipt of
which is acknowledged, hereby grants to Developer, its successors
and/or assigns, a perpetual easement ("the Easement”) over and
across the Owner’s Property for the benefit of Developer’s Property
for the purpose of permitting the flow, conveyance, and discharge
of storm water runoff and for the purpose of permitting ingress and
egress for the construction, maintenance and repair of a "Drainage
Facility". |
The spgcific’parcel of land affected by the grant of this

easement is more particularly described as:

Parcel D-Cne-A (D-1-A) of the Land Division Plat of

Parcels lettered D-One-A (D-1-A) and E-One-A (E-1-2) of

PANORAMA HEIGHTS ADDITION, a Replat of Parcels D-1 and E-

1 filed November 18, 1988 in Volume C37, Folio 191, as

the same is shown and designated on the IL.and Division

2
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Plat of said Addition, filed in the Office of the County

Clerk of Bernalillo County, New Mexico, on January 30,

1995 in Volume 95C, Folio 36 (the "Property")..

2. CONSTRUCTION: The Developer shall construct said
"Drainage Facility” within the Owner’s Property at the Developer’s
sole expense in accordance with the standards, plans and
specifications approved by the City.

3. LOCATION OF EASEMENT AND DRAINAGE FACILITY: The location

of the “Drainage Facility" and the Easemen£ granted herein is
generally described as being a rectangular parcel of land of
approximately 12,500 sguare feet,. as' such rectangular parcel
presently exists on the Easterly Boundary of Lot D~-1~A and which is
more particularly denoted by the "hashmarks" drawn on the Exhibit
attached to this Covenant and incorporated herein by reference.
(The Developer shall be liable for providing the Owner with a
proper, acceptable survey and legal description of the “Drainage
Facility" at the Developer’s earliest opportunity.)

4. The parties hereto specifically agree that Owner, its
successors and/or assigns, shall have the right and ability to
alter the shape, size, and location of the Drainage Facility
Easement as aforementioned, PROVIDED, HOWEVER, that said alteration
and/or relocation shall not hinder the effectiveness and/or the
operation of the Drainage Facility, and FURTHER PROVIDED that the
Owner, its successors and/or assigns, shall be liable for the
expense and cost ‘of any such renovation, alteration, or relocation
of said Drainage Facility. It is further agreed that the Developer
shall have no right to alter the shape, size, and/or location of

3
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the Drainage Facility without the express written consent of the
Owner, its successors and/or assigns.

5. The Developer and the Owner shall jointly maintain the
Drainage Facility and Easement in accordance with the approved
Drainage Report and Plans.

6. The Developer and Owner acknowledge and understand that
the Drainage Facility required herein to be constructed is for the
private benefit and protection of the Developer’s Property and that
failure to maintain such facility could result in damage ox loss to
the Owner’s Property and to the property of Developer.

7. The City shall have no duty or obligation whatsoever to
perform any inspection, maintenance or repair of the Drainage
Facility, it being the duty of the Developer, its successors and/or
assigns, to construct and the duty of the Developer and the Owner,
pursuant to agreement herein, to maintain the facility in
accordance with approved plans and specifications.

8. The Developer and Ownef understand and agree that the
City shall not be liable to the Developer or the Owner, or their
respective successors and/or assigns, or to any third parties, for
any damages resulting from the Developer’s failure to construct the
Drainage Facility or the Developer’s and/or Owner’s failure to

maintain or repair the Drainage Facility.

9. The Developer and Owner shall not permit the Drainage

Facility to constitute a hazard to the health or safety of the
general public. The Developer agrees to indemnify, defend and hold

harmless the City, its officials, agents and employees, and the
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Owner, its successors and/or assigns, from any claims,‘actions,
suits or other proceedings arising from or out of the negligent
acts or omissions of the Developer, its agents, representatives,
contractors or subcontractors or arxrising from the failure of the
Developer, its agents, representatives, contractors or
subcontractors to perform any act or duty required of the Developer
herein; provided, however, to the extent, if at all, Section 5-7-1
NMSA 1978 is applicable to this Agreement, this Agreement to
indemnify will not extend to liability, claims, damages, losses or
expenses, including attorney’s fees, arising out of (1) the
preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the respective
indemnitee, o.r the agents or employees of the respective
indemnitee; or (2) the giving of or the failure to éive directions
or instructions by the respective indemnitee, where such giving or
failure to give directions or instructions is the primary cause of
bedily injury to persons or damage to property.

10. Nothing in this Easement and Covenant shall be construed
to relieve the Owner or Developer, or their respective successors
and/or assigns, from an assessment against the Owner’s or
Developer’s Property for improvements under a duly authorized and
approved Special Assessment District. The parties specifically
agree that the value of the Drainage Facility will not reduce the
amount assessed by the City.

11. The easement, covenants, and obligations of the Owner and

Developer set forth herein shall be binding on the Owner and

5
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Developer, and their respective successors and/or assigns, and on
the Owner’s Property and constitute covenants running with the
Owner’s Property until released by the City’s Chief Admini#trative
Officer as approved by the City Engineer.

12. Changes to this Covenant are not binding unless made in
writing, signed by all parties.

13. This Covenant shall be effective as of the date of
signature of the Owﬁer and Developer.

14. The undersigned holder of an equitable interest by reason
of a mortgage, filed for record on chober 4, 1995, in Book 95-24
at Pages 1443-1446 as Document #95101012 in the office of the
Bernalillo County Clerk, Bernalillo.Couﬂty, New Mexico, in some or
all of the real property included in the Easement herein described,
hereby ratifies the Easement and subordinates its iﬁterést in the

property to the Easement.

DEVELOPER: OWNER:
FURR’S SUPERMARKETS, INC., - HOMECORP, INC., a New Mexico

a Delaware Corporation Corporation

By: .;;F ,#?L\w\ ¢Q By:
rees o 'O QS

Dated: \%/‘K /[;Ca Dated: 3///4%/‘74

President




3-15—-1996 3:14PM FROM FLIRRS EXECUTIVES 1 5w 344 ©818 P.8

HOLDER OF EQUITABLE INTEREST: ACCEPTED:

WESTERN BANK OF ALBUQUERQUE CITY OF ALBUQUERQUE

Director of Public Works
Depaxrtment

Dated: Maxch 14, 1996 Dated:

STATE OF NEW MEXICO )
)sSs-
COUNTY OF BERNALILIO )

This instrument was acknowledged before me on / ’
1996, by JOHN R. BRADFORD, President .of HOMECORP, INC., a New

Mexico Corporation, Owner.

o‘ary Public

My Commission expires:

- 2(-9%

OFFICIAL - RS
DEBBORAH L. PATTERSON
NOTARY PUBLIC - STATE OF NEW MEXICO
Notary Bond Filed With Secretary of State

Jl-21-3%

My Commission Expires

STATE OF NEW MEXICO )
: )ss.
COUNTY OF BERNALILLO )

. -7
This instrument was acknowledged before me on 27 emd & ’
1996, by _ Awtl Aimwes V. /. oF vt ETH o

r
of FURR’S SUPERMARKETS,

INC., a Delaware Corporation, Developer.

,
AL L : Z«, 0o

T Notary Public

- -

.7 . My Commission expires:

T
e fe3fss
- - 4
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STATE OF NEW MEXICO )
. )ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on _ March 14

1996, by John D Stewart , Sr Vice President

of WESTERN BANK of ALBUQUERQUE, Holder of an Equitable Interest.

;._ g | ‘n,(/ééé;zﬁ/

Notary Public
“'My Commission expires:
YEvrY, /47

~ ”~
-
' —_
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