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PRIVATE FACILITY DRAINAGE COVENANT

PROJECT NAME: Albuquerque 10 MW Data Center Daytona Rd NW
HYDROTRANS NUMBER: K09D026D; HYDR-2026-00038

This Drainage Covenant (“Covenant”), between CLOP Albuquerque NM LLC
(“Owner”), whose address is 400 Water Street, Suite 200, Excelsior, MN 55331 and whose telephone
number is (952 ) 294-0353 and the City of Albuquerque, a New Mexico municipal corporation
(“City™), whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date the City Engineer
signs this Covenant.

1. Recital. Owner is the current owner of certain real property described as:

TRACT NUMBERED TWO0-A (2-A) OF AVALON SUBDIVISION, UNIT 5, AS THE SAME IS SHOWN AND
DESIGNATED ON SAID PLAT THEREOF, FILED IN THE OFFICE OF THE COUNTY CLERK OF
BERNALILLO COUNTY, NEW MEXICO, ON JULY 17, 2024, IN PLAT BOOK 2024C, PAGE 65
in Bernalillo County, New Mexico (the “Property”). (Give legal description and filing
information).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities (“Drainage Facility”) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with the
standard plans and specifications approved by the City pursuant to Drainage File No.

K09D026D

The Drainage Facility is more particularly described in the attached Exhibit A. The Owner
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3. Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility at
the Owner’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™) to
the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30) days
(“Deadline™) of receipt of the Notice, as provided in Section 11, and the Owner will comply
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promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.

6. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
condition exists, the City may perform the work itself. The City may assess the Owner for the cost
of the work and for any other expenses or damages, which result from Owner’s failure to perform.
The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to pay the City
within thirty (30) days after the City gives the Owner written notice of the amount due, the City may
impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City shall
not be liable to the Owner for any damages resulting from the City’s maintenance or repair following
Notice to the Owner as required in this Covenant or in an emergency unless the damages are the
result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and hold the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Owner or its agents or employees; or (2) the
giving of or the failure to give directions or instructions by the Owner, where such giving or failure
to give directions or instructions is the primary cause of bodily injury to persons or damage to

property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be released
if the Drainage Facility is no longer required for the protection of the public health, safety and
welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice of
Release must be signed by the City’s Chief Administrative Officer or his designee, and the approval
of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Owner’s Property for improvements to
the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the

City.

11.  Notice. For purposes of giving formal written notice to the Owner, Owner’s

address is:
CLOP Abbuguerque NM LLC

400 Water Street, Suite 200
_Excelsior, MN 55331

Notice may be given to the Owner either in person or by mailing the Notice by regular U.S.



mail, postage paid. Notice will be considered to have been received by the Owner within three (3)
days after the Notice is mailed if there is no actual evidence of receipt. The Owner may change
Owner’s address by giving written notice of the change by Certified Mail-Return Receipt Requested,
to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico 87103.

12.  Term. This Covenant shall continue until terminated by the City pursuant to Section
9 above.

13.  Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on Owner, its heirs, personal representatives, assigns and successors and on
Owner’s Property and shall constitute covenants running with the Owner’s Property until released by
the City.

14.  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith regarding this subject matter.

15.  Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder is
reasonably capable of completion.

17.  Captions. The captions to the sections or paragraphs of this Covenant are not part of
this Covenant and will not affect the meaning of construction of any of its provisions.



OWNER: CLOP Albuquerque NM LLC

By fignaturl LR

Name [print]: David Scott

Title: Vice President

Dated: 2/12/2026

OWNER'S ACKNOWLEDGMENT

MhiancSorea
STATE OF NEW-MEXICO )
Heane PN )ss
COUNTY OF BERNAHIEEO- )
This instrument was acknowledged before me on this 12 day of February ,
2026 , by David Scott (name of person signing permit),
Vice President : (title of person signing permit) of

CLOP Albuguerque NM LLC (Owner).

(SE v/

) 1) St
Nafafy Pubfic” |
My Commission Expires: _ |~%|-73

LINDSAY J. STAVISH
NOTARY PUBLIC
MINNESOTA

My Commission Expires Jan. 31, 2031




Docusign Envelope ID: 0947877E-0207-4290-A4A8-445A4C53CE95

CITY WUERQUE: [—kns (Inﬁﬂ
v | o=
By: N e
7 _

Shahab Biazar, P.E., City Engineer
Dated: 3/[2_-/2{

CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
Jss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this ] 2 vkJday of _(\ \Ov .\
20__(?by Shahab Biazar, P.E., City Engineer, of the C1ty of Albuquerque, a munlclpal

corporation, on behalf of said corporation,

ST o RS e e
My Commission Expires:
Tanya Devargas y P J 29

Commission No. 1136059
Expires: November 24, 2029 (EXHIBIT A ATTACHED)



w2004 108026 A

\ Tocsszedr- S,
~ TSR )

APPROVED

CITYOF ALBU VE
Tt pias i réca ko
Tof A Coapinns e

APPROVED

T ey

s

iyt i i
Ty

Brlsn Mefton

LEGEND

GRAPHIC SCALE
[ 0

e e —

{INFEET}
tacn=s0

PO
RN

_
PROP. DATACENTER
1 90,301 5F

SR
SRR

PROPERTY BOUNDARY

] o

— —— 900 — —  EXISTINGMAJR CONTOUR
——>>——>>——  EXSTINGSTORM SEWER

PROPOSED MINOR CONTOUR
PROPOSED MAJOR CONTOUR
STORM SEWER

STORM MANHOLE

e arann
i

P e Rt~ =
mﬂ ==
S £
i B

T

‘CONCRETE CURR CUT
P

LEGAL :THEL THE GOLNTY OF 1o, AS FOLLOWS. TRACT
NUMBERED TWO-A (24 UNIT 5, A5 LAT THEREOF, FILED IN THE OFFICE OF THE COUNTY CLERK OF
BERNALALO COUNTY, NEW MEXICO, DN JULY 22,2021, IN PLAT BOOK 2021, PAGE 2.
SITE AREA: 3084
BOUNDARY 14, 2016 PAREL 10, 00D KAZARD ZONES
WATHIN THE SITE BOUNDARY.
EXISTING DRARNAGE CONDITION:
OR' , ARTICAE 52, 3ECTION 844, ENTITL e
THE 10-YEAR, FORRUNCFF, Z0NE 180
THE 106-YEAR 15154 INCHES. X!
T . THE Y VACANT, THE SITE IS PART OF LA,
WESTPOINT 40, BY VINCENT STEINER, DATED 72572010 DRAINSTO APORTION UBBASIN TR INTHE
LA, TO A LY ENTERS THESITE
SUBBASIN TR22 N AN, TO A TEMPORARY SWALE AND ULTIMATELY DISCHARGES 10
DRAN. TRACT CFS FROM TRACT 2(50UTH).

'DEVELOPED DRAAGE CONDITION,
‘THE PROPERTY WLL BE DEVELOPED (NTO A DATA CENTER, THIS TRACT IS PART OF THE WESTRONT 40 MASTER DRANAGE PLAN, RUNGFF FROM THIS TRAGT DRANS INTO
THE RUNQFF THAT REACHES D! A DISCHARGES 70 THE EAST

PONDS. ACCORDING T THE WESTPOINT 40 MASTER DRAINAGE PLAN, THE TRAGT IS AL THE P ROMTHE 1€
UNDER DEVEL 10-YEAR, 1300F8, THAN THE SITE Wil
RQAD THROUGH 2 SIOEWALK GULVERTS, THERE ARE THREE WATER QUALITY PONDS THAT ARE LOCATED ON SITE WITH A TOTAL WATER GUALITY VOLUYE OF 1602
CUBICAFEET, THERE ARE 13 00T CUR CUTS ALONG UTTER FOR THE THE STTE SWALE
WHICH WLL DIREGT THE WATER TO THE POND. ALL OF THE QuALITY P DISGHARGE 10 DAYTONA THROUGH A
BASING 1 AND 2 WILL 0 | WHICH WLL TOTHE THAT FROM
L T REAGHES THE INLET PROVIDED FROM THE
NEIGHBORING PROJECT.
ATy )
oL 120,200 CF
oL

Yvou :
‘TOTAL WATER QUALITY VOLUME PROVIDED = 16,032 CF

SIDEWALK CULVERT GAPACITY, WEIR EQUATION = @7 (1) x (SNV1ZINFTYP1.5 = 145 CFS
100-YEAR HYDROLOGIC CALCULATIONS

T R UWDTREATMENT | __ 100-YEARPRECPTATION . ]
: : | P i t Vi) |V (et ou V (26t} | ViZad)
BASING _ APEAjacre] A[M) | BiW| ' CIM| ' O[W (WEIGHTEDE(n|: iscet | Al Rl | o)
L EXSTNGCONDIONS -
DRANAGEAREAL  s11| 300 [] [) o 055 02r 10019 023 10019 78]
‘DRAINAGE AREA 1 a4l 100; a @ o D55 92r w03 0z3 1oihsi 7.4
A —— . PULLDEVELOPMENT CONOMONS _
GEAREAT T 312 T A S6.5M 184

DRAINAGEAREAL 3.5 46.2% 154
DRAINAGE AREA 3 208 W% i 181
JEXCESS PRECIP, 055 073 045
PEAK DISCHARGE 1.54; 216 287

HPRAY 4 (E o) [RBIHE HRCHHENHD)
Vo e (3cre-4t) = (WESGHTED ENAREAI/1Z

Voaun (Foreft) w Ve o+ AghiPre n - Poual/ 12
NOTICE TO CONTRACTOR
(=3 Qiefs} = {Qual{Ad + QuHAe] {QecHAGH (QpoliAg)
1
z WL WORK WITHIN THE CITY RIGHT-OF-WAY,
3 ALLWORKON THS PROJECT SHALL £ FEDERAL, STATE, ANDILOCAL LAWS, RUL WARNING:
‘CONSTRUCTION HEALTH AND SAFETY. -

4, PRIORTOANY EXCAVATION,

FOR THE LOTATION OF EXSTING UTLITIES.

DIALTI1"[OR (505} 260-19%0)

‘THE CONTRACTOR SHALL BE RESPONSISLE FOR CALLING FOR LOCATIONS OF ALL EXISTING UTILITES, THEY SHALL

5 PROR VERIFY THE L HOULDA ‘THE CONTRACTOR SHALL CONTACT NM11 (811 OR EAST2 UL
- EXCL , CABLES, CONDUTTS,

CONFLICT EXIST, NOTFY THAT THE QONFLI DWITHA MINKUM PES MAIOLES, P . REPNROR
AMOUNT OF DELAY. \GED NocosT

6 BACKFL COMPACTION SHALL BE 8%,

7. THEFACLITY SHALL BE OF THE OWNER OF THE PROPERTY

5 STREETS

5.

REPLACE THE
lﬁ;h:@

@ Stanted

DATA CENTER
DAYTONA RD NW
ALBUQUERQUE, NEW MEXICO 87121

ALBUQUERQUE 10 MW

SSUENO. | PROJECT TILE

PROJECThO: 103806567
omen. | caoaw | arroer
HKK | JRA

MR
ISUEONE OBION2024
185U NG 4
seermE
GRADING AND ORAINAGE
PN

8505




Bernalillo County, NM
415 Silver Ave. SW, 2nd Floor
P.OC. Box 542
Albuquerque, NM 87102

Receipt: 1687915

Product Name Extended
cov Covenant $25.00
# Pages 6
Dogument # 20260“1 9121
# Of i_E_r_]tries 0
Total $25.00
Tender (Check) $25.00

Check# 55140211304
Paid By Paric LLC

Thank Youl

3/12/26, 10:61 AM MST ichaveztaylor



Docusign Envelope ID: 0947877E-0207-4290-A4A9-445A4C53CESS

CONTRACT CONTROL FORM

PROJECT: K09D026D CONTACT PERSON: David Jones

CCN: 792l - TR 7L%9 % INDCY ~-2026 - 0000q

(New/Existing) New
. 2/17/26
Type of Paperwork Drainage Covenant
Project Name/Description
(From CTS): Albuquerque 10 MW Data Center Daytona Rd NW

Developer/Owner/Vendor CLOP Albuguerque NM, LLC

Contract Amount $ Contract Period: -

FINAL CONTRACT REVIEW
APPROVALS REQUIRED:

Approvad By Approval Date
DRC Manager ) 3/9/2026 | 9:51 AM MDT

laitial

Legal Department _é%:—:_ﬂ/ll/ZOZG | 11:58 AM MDT

City Engineer ahz y) (
Hydrology Engineer (i 3/9/2026 | 8:42 AM MDT
,

Transportation Engineer

Construction Engineer

OTHER: CAO

DISTRUBUTION:
Date: By:

Received by City clerk




