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EIFTIH AMENDMENT 10 DECLARATION G 5014
OF DASEMENTS WITH COVENANTS s d
AND RESTRICTIONS AFFECTING LAND (ECR)

This Fifih Amcndmcﬁl to Declarsiian of Easemems with Covenants rnd Resirictions Aflecting
Land ("ECR") is made cf¥ective ns of the Ist day of May, 1997, by and among the City of
Albuguerque, New Mexico, s municipal comortation, ("Owner™); Arby’s Partnership; Susa
Partnership, L.P.; South Coors Limiied Parinership; Wemer Kindermann, 8 resident of
Weinheim, Federal flepublic of Gennany; Giant Industries, Inc.: and Westland Development
Co.. Inc., a Mew Mexico corporation, and amends that certain Declaration of Easenvents With
Covemants and Testrictions Affecting Land (CCR), vecorded in the Bemalilto Counly New
Mexico renl estate rocords on July 18, 1985, in Beok Misc, I73A, pages 732-758 (hereinafier
referred ta ns “Dactarations”), which was amended and restated by that certoin Tirst
Amendment to Declaration of Easements With Covenants and Restrictions Affecting Land
(ECR) (hereinafter refemred to as "First Amncndment”), recorded in the Bemolillo County, New
Mexleo real estate records on August 29, §986, in Book Misc. 3894, pages 506-535, and
wiich was amended by that certain Scoond Amendment to Declamtion of Eascments With
Covenents and Restrictlons Affeeting Land (hereinafter reforred to as "Sccond Amendment™),
recorded in the Demalillo County, New Mexdeo resl estate records on October 23, 1921, in
Book BCR 91-18, pages 7803-7808, and which was nmended by that certain Third
Araendment to Declarotlon of Easements With Covenrnts and Restrictions Alfecting Land
(herelnafter referved to as *Third Amendment™, recorded in the Demalilla County. New
Mexico real estate seoords on October 25,1993, in Book DCR 93-29, pages 9337.9347 ond -
serrecorded on Februnty 4, 1994, in Book DCR 94-4, pages 9146-9158 and which was
amended by that ecrain Fourth Amendment to Declamtiont of Easements With Covenants ond
Restrictions Alfceting Land (hercinalter referred to ny "Fourth Amendnient™, recorded in the

Bermalillo County, New Mexico real estate records on August 27, 1996 in Beok BCR 96.23,
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pages $132-5146. AH documems referred vo hereinabove will be refarted collectively to in
this Fiflh Amendment as "CCR™; all references 1o ECR paragraphs conlained herein refer to
the paragraph numbers of the First Amendment.

RECITALS

A Quer is the owner of the property described in Exhibit "A"™ anached hereto
and incorporated herein (hereafter referred to as “Tract D-1A") and Tract A-2 deseribed on
Exhibit "C" sttached hercto and incarporated hercin,

n. Arby's Partnership is the owner of Tract D-2 described on Exhibit "B~ pttached
Lereto ond incomporated herein,

C. Susa Partnership, L. is the owner of Troct A-1A-1 described on Exhibit *C*"
attzched hercto end incorporaled herein,

. South Coors Lhtiten Portnceship is the owner of Tracts A-1A-2, A-1A-3
deseribed op Exhibit "C” sttached Liereto and incorporated hercin and Tracts D-1 snd B-1
referenced fa the ECIL

E. Wemer Kiodermann 13 the owner of Tracts B-1A ead B-1B descrlbed on
Exhibit "C" attached heretlo and Incorporated herein,

k. Qiant Industdes, Inz. is the owner of Tract C-1A described on Exhibit "C"
altached hiereto and incorperated herein,

Q. Westland Development Co., Inc, is the owner of Troct F desoribed on Bxlubit
"C" atteched hereto and insorporated hercin, i

NOW, THEREFORE, the partics ogree to further amend the ECR as follows:

t. Paraaraph 4 of the Fourth Amendment, set forth on page 3 of said Fousth
Amncndment, is herchy deleted in itg entircty and is of no lurther foree and effect.

2, The ECIUand oll of the amendments thereto, including, without {imitation, the

Fourth Ameadmzat, this Fifih Amendment and any future emendmaents, shall not olter, amend,
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odify or in ony manner whatsoever offect that certnin Declaration of Covenants and
Restrictions made by First Sccority Dayik of New Mexico, NLA.. cncumbering Tract D-1A for
Ure benefit of Tract B+1A and Teact N-18, dated 25 of Avgust 1, 1996, gnd recorded in the
real cstate records of Bernalitio County, New Mexico on August 27, 1996 in Hook BCR 96-
23, pages $147-5152 (the "Declantion of Covenants and Restrictions™), it being confirmed by
the partics that the Decluration of Covenants and Restriclions has ot all times, is and shall
hereafter continue to be in full force and efTect o3 n declazation Independent and separare frony
the ECR.

3 Exeept a3 modifled hereln the ECR shall remain in full foroe and cffect

4, This ngreement may be executed simultancously in any number of counterparts,
cach of which, when o exceuted and delivered, shall be an original, but such counterpans
sholl together constitute one and the szrme instrumeat.

CITY OF UQUERQUE, NEW MEXICO
o mniciprt m(nﬂﬁi"”“

0 By N \
<>

Manx: |
Title:

STATE OF NEW MEX1C0)

county of famlille ;

This Ingtrument was seknowt gcd before me on L, 1997, by
Lﬁ!-ufm_ﬁaz m of the City of Mhuqucrque. New
.-.MSKLQQ_. a mum:lg't c.orpomtion.

(it T OO Seal |
; RENIF ¢ uﬂmn —-
HOLAYY Pt ™ot I’ubhc

: SIAICO! MV paiXrc
f‘:\stﬂnmfulon Expirn
—

My comumission ¢xpires:
Halas

(Signatures continued oa the next page)

_.;-
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ARBY'S PARTNERSHIP,

a
By /o Gn—] .
Neme: b1l - Z /
Title: mﬂ ﬁﬁj’fﬂ%tﬂg/
8/ 3e/5 7
STATE OF dlpy) Mexyco )
53,

)
COUNTY OF Rectitin )

Thia tnstrumem was acknowledged bofore me on , 1997, by
Hllen . (e fin0S  ns Mager (e ndut, of Athy's Parinership.

- Fl
ey O_PMM
0 000 Noﬁg?umsc

My commission exyires:

Opaid 1, D000

{5ignmures continued on the next pane}
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SUSA PARTNERSHIP, L.P.,
4 Tenuessee limited partnership

B8Y: STORAGE USA, INC,, its gencral purtner

Nune: _horcis . Kirger
Title: Lxcctive Vine Presidend

STATE OF JeNveEses )

) 58,
COUNTY OF SHELAY )
This instnoent waa acknowledged before me on _Qafoper &, 1997, by
Mereis T }{(l%:[ n3 txee. Mice Pros degt of Storago USA, Ine., gencral pastner of
Susa Partnership, L.P.

%Jb&r%-fu @j&é/&m
Notery Public

t,

My commi¥y .
My OCAETSON ECT IR WARHI, 197

[Signatures continucd on 1he next page]
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(Sent)
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SQUTH COORS LIMITED PARTNERSHID,
a New Mexico limited partcrship

BY: WADE INVESTMENTS COMPANY,
its Gencind Partner

By zu- W, gat'.
Nesie: Lok oL Egtn
Title: Loanttgat-

STATE OF peq meyeco )
)

COUNTY OFTuteapille )
This Instrument vaa neknowledged before me on See't 2 5““ , 1987, by

Beer wW. Entor 0s PRESIDIA + of Wads Investicent Company, general
partnet of South Coors Limited Porinership.

& patte
ary Public

. OFFICIAL SEAL
@ - ANITA KOZLOV/SK|

/ﬂ’r\
RETIRA - MENCO
A 3 NHOTAMY PUDLIC - STATE OF HIW
;K%@ B :gnuw Pulr'ic Fued with Secretary of Blate
oy (e @

A ..:;‘-'. Hi fommizslon Exgres

My commission explres:

5/19/58

Signatures continued on the next page
[i
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WmmKi\dm‘mv\\a ,fw\(l/.

WERNER KINDERMANN Q—JIHWU,%-

o

STATE OF NEW YORK )

)
COUNTY OF NEW YORK )
On the g;ﬂday of % » 1997, before me personally came John M, Retting, 1o

me known t0 be the ottorney-in-fkl of Werner Kindermann, the individunt deseeibed in and
who by hix seid attorney-in-fact executed the foregoing instrument, and duly ncknowledged
before me that ke executed the same &s the act and deed of Weener Kindermann, thereln
deseeibed, and for the purpose therein mentioned, by virtue of a power-of-altormey duly
exceuted by Wemer Kindenmann, dated March 8, 1996, and reenrded in the Office of the
Cleck of the County of Bemalille, New Mexico on April 15, 1996.

) 2. Ao aln
doiary Publie v
Nory T Bhs e e Yo
=419
T

ot A W o
Conmavn Frann kot R TREY

[Signatures continucd on the next page]
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ARLZONA
OH\NT INDUSTRIES! INC,

STATE OF Qv anes.
. )
COUNTY OF ﬁ)onqu)

Is Insuumcnt wos teknowledged before me on -."2# R 1997, b
Y
N ST ) 5 Rs.b of Ginnt fndustries, Ine.,
DisoySi

| H{%ﬁﬁ’ﬁ%ﬁfﬁw WA %
' o) Pybrntxmhﬂ oo Public

My commission explras;

—
ful

, VAT

[Signotwecs continezd on the next page)
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WESTLAND DEVELOPMENT CO,, INC,,
a Mew Mexico corporation !

Nnmc ;f?‘ %W 1

Title: _Cammt_s_gﬁ_ ' ’
i

STATE OF NEW MEXICO )
)

COUNTY OF BERNALILLO }
This inmmcnwms ucknowl od bcforc me ofl _Q_f_,f ey (7, 1997, by

Barkers Pore, 63 _Trgsidet 4 C.E.0f Westlend Development Co., Inc., 8 New
texico carporalion.

e of Airnnn

Hotary Public

i e

) 1Y PURLIG 5TﬁTt OF HOV HU’I?Q
- Nty Doyl fied with 57 ctl‘zmlr of 3(\_& \] 28
Iy Graradeorton Dedien o




Eahibit "A"

Mg 5923

Tract D-1A, Coors Central North, as sho'vn on the plat thercof recorded July 25, 1991, as

Document Ne. 91-060937, Book $1C, Page 154, reeords of Bemalillo County, NMew Mexico.
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Exhibit "B"

Tract D-4A, Coors Centra) North, as shown on the plat thereof recorded July 25, 1991, as

Dacument No, 91-060937, Dook 91C, Pape 154, records of Bernalitto County, New Mexice,
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Exhibit "C"

Tract A-1A-1, Tubbell Plaza, as shown en the replat thereol recorded on Junc 4, 1992, as
Document No. 92-053187, Book 92C, ["age 108, records of Dernaliflo County, New Mexico,

Tract A-1A-2, Hubbell Plaza, as shown on the replat thereof recorded on Junc ¢, 1992, as
Documem No. 92-053187, Book 92C, Page 103, records of Bernahiflo County, New Mexico.

Tract A-1A-D, Hubbell Plaza, as shown on the replat thereof recorded on June 4, 1992, as
Documemt No. 92-053187, Book 92C, Papge 109, records of Bemalilfo County, New Mexico.

Tract A-2, Hubbell Flaza, s shown on the replat thereof recorded on September 29, 1987, as
Decument Mo, 87-101431, Daok C34, Poge 166, records of Berpalillo County, New Mexico,

Tract B-1A, Hubbell Plaza, as shown on Uric teplal thereof recorded on November 24, 1987, as
Document No. 87-119915, Baok €335, Page 47, records of Bernalillo County, New Mexica.

Tract B-1D, Hubbell Plaza, as shown on the replat thereof recorded on November 24, 1987, as
Document No. §7-119915, Book C35, Page 47, reconds of Bernalille County, New Mexico.

Tract C-1A, Hubbell Plaza, as shown on the replot thereof recorded on Junc 5, 1989, as
Document Na. 89-049216, Book (39, Page 66, records of Bemalille Caunty, New Mexica.

Tract F, Hubbell Plazs, 2 shown on the plst thereof recorded on August 15, 1986, as Document
Mao. 86-076580, Book C31, Page 75, records of Bernalilla County, New Mexico.
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FOURTH AMENDMENT TO DECLARATION
OF_ EASEMENTS WITH COQVENANTS
AND RESTRICTIONS APFECTING LAND (ECR)

This Fourth Amendment to Declaration of Easements with

Covenants and Restrictions Affecting Land ("ECR") is made effective

as of the [b;hk day of (;Liéj%jngkg » 1996, by and among First

s
Security Bank of New Mexico, M.A. ("Ownexr"); Arby‘’s Partnership;

Susa Partnership, L.P., d/b/a Storage, USH; South Coors Partnership;
The City of 2Albuquerque, New Mexico; Werner Kindermann
{"Kindermann"); Giant Industries, Inc.; and Westland bevelopment
Co., Inc., a New Mexico corporation, and amends that certain
Declaration of Easements With Covenants and Restrictions Affecting
Land (ECR} recorded in the Bernalillo County New Mexico real estate
records on July 18, 1986, in Boek Misce. 373A, pages 732-758
{hereinafter referred to as "Declarations"), which was amended and
restated by that certain First Amendment to Declaration of Easementa
With Covenants and Restrictions Affecting Land (ECR) (hereinafter
referred to as "First Amendment”) recorded in the Bernalillo County,
New Mexico real estate records on August 29, 1986, in Rock Misc.
389A, pages 506-535, and which was amended by that certain Second
hmendment to Declaration of Easements With Covenants and
Restrictiona Affecting Land {hereinafternréferred to as "Second
Amendment ") recorded in the Bernalillo County, New Mexico real
eptate records on Qctober 23, 1391, in Book BCR %1-18, pages 7805-
7808, and which was amended by that certain Third Amendment to
Declaration of Easements With Covenants and Restrictions Affecting
Land (hereinafter reforred to as "Third Amendment") recorded in the
Bernalillo County, New Mexico real estate recerds on Qctober 25,
1893, in Bock BCR 93-28, pages 9337-2347 and re-recorded on February
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4, 19%4, in Book BCR 94-4, pages 35146-9158. All documents referred

to hereinabove will be raferved ¢ollectively to in this Fourth

Amendment as “ECR"; all references to ECR paragraphs contained

herein refer to the paragraph numbers of the First Amendment.
RECITALS

1. Owner is the owner of the property described in Exhibit
"A" attached hereto and incorporated herein [(hereafter referred to
as "Tract D-1Aa"),

2. Arby's Partnership is the owner of Tract D-2 described on
Exhibit “B" attached hereto and incorporated herein.

3. Suss Partnership, L.P., d/b/a Storage, USA, is the owner
of Tract A-1A-1 described on Exhibit "C" attached hereto and
incorporated hercin.

4. South Coors Partnership is the owner of Tracts A-1p-2,
A-1A-3, D-1 and E-1l described on Exhibit "C" attached hereto and
incorporated herein.

5. The ¢City of Albuquerque is the owner of Tract BA-2
descriked on Exhibit "C" attached hereto and incorporated herein.

6. Werner Kindermann is the owner of Tracts B-1A and B-1B
described on Exhibit "C" attached hereto and incorporated herein.

7. Giant Industries, Inc. 18 the owner of Tract C-17
described on Exhibit "C" attached hereto and incorporated herein.

8. Westland Development Co., Inc. i3 the owner of Tract F
described on Exhibit "C" attached hereto and incorporated hexein.

5. Except as gpecifically provided herein, all of the parties
to thig Fourth Amendment desire that all of the property described

in Exhibita "A", "B" and "C" be subject to the easements, covenants,

v
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conditions and restrictions stated in the Peclarations, First
Amendment, Second Amendment and Third Amendment referred to above.

NOW, THEREFORE, the parties agree to further amend the ECR ag
follows:

1. The parties agree and acknowledge that Tract D-1A
comprises a portion of the Additional Property referred to in the
ECR, Tract D-1A is planned to be develcoped with residential
housing. The parties agree that to providé access from their
property to Bluewater Road N.W. a private road thirty feet wide will
be provided on and over Tract D-1A, the exact location of such road
te be determined by the owner of Tract D-1n

2. The parties agree and acknowledge that, except as
specifically provided herein, Tract D-1A shall be excepted from any
and all easements, covenants, conditions, restrictions, obligations,
duties, liabilities and limitations contained in the ECR and the ECR
shall be terminated and be of no further force and effect as to
Tract D-1A as of the date hereof.

3. Except as modified herein the ECR shall remain in full
force and effect.

4. Ovner agrees with Kindermwann that, in the event that Tract
D-1A is not developed for residential uses, the ECR as to Tracts B-
1A and B-1B described on Exhibit "C" ap it existed under the Third
Amendment will be reinstated.

5. This agreement may be executed simultaneocusly in any
number of counterparts, each of which, when 8o executed and
delivered, s5hall be an original, but such counterparts shall

together constitute one and the same instrument.

[ —— e o e e et Lt e e .
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FIRST SECURITY EBANK OF NEW MEXICO, N.A.
a national banking association

By % - k:“
Name: Ard . Peo)

Title: P, zcs. Tresillad”
Date: Jupe. 10, (495

STATE OF ?fﬂ?‘m&m UTAE )

) ss,
CQUNTY OF BRI LED
This instrument was acknowledged before {:}up& Jo
1996, by Fegrt K. CHrar o’ as

Flrst Security Bark ‘of New Mexico, N.A., a natlonal banklng

agsociation.
iét;ry Public ﬁ rﬁ::" -

(Seal)

My com

.

)
12]
X
H
i+

FRBY--5--PARTNE.

By
Name: e
Title: =
Date: L~

STATE OF }

COUNTY OF )

This ingtrument wae ackn edged before me on .
1996, by as .
Mrby’s Partnership.

Notary Public
{Seal)

//ff/gg iission expires:

P PR TR

e LY P L N, NI BT N Ty IO e
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FIBST SECITRITY BANY QR _HNEWN—MEETe ﬁ',ﬂ_’

T

LA & x5 _LT.U r

a national banking association

STATE OF NEW MEX
COUNTY OF BERNALILLO

This instrument was ackng
19396, by
Flrst Security Bank of
association.

dged before ne on P
as

¥
N.A., a national banking

Hotary pPublic
(Seal}

My cggmfssion explires:

ARBY ‘S PARTNERSHIP,
a

Name: . '
Title: i - 2tk "n
Date: s }iﬁ’g _é_
S A
-
STATE oF _NEW wifxitn)
} s=,

COUNTY OF Q(,:)D,N Ay, )

This instrume wig ucknowledged before me on PF”QJ 3 "
1996, by f(uv-L?S Vnir_ as _Tneny (-:Maﬁfxd,

Arby's Parthership. N
L
‘M:fﬁly Publie V
(Seal)

Hy commission expires:

G v < Ya

—
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SUSA PARTNERSHIP N L. !
a TENMESs &€ lM("chL{’ql:i'ﬂt'r.‘.‘-«.L{D .
'B'j df¥rfer Storage. USA, Thc. dz senecl pactuce

v e S ) o v

Name: wolahs J7. Fhricedl .
Title: e e e Ve rees,
Date: 7 /6 -94

STATE OF /s M wisses )
) BG&.
COUNTY OF Srtatay )

emaon Jily /&

Thio instrument was acknowlad ‘
WP of Somae Ush Lt aqeagral [‘-\o«-"{‘nf.f"

1996, by Hoarix J. Keiser ,
oF susa Parthersnip, L.p., "WMW

forxr

L —————— e,

{5eal)

——

¥y commiesion expiras:

WY COADRSS I EXPRZT WA 12, 1

SOUTH COORS PARTNERSHIP,

¢ R At T T AT T

a
By
Name:
Title:
; Pate:
! STATE OF )
} es.
COUNTY OF )
This instrument was acknowledged before me on .
1996, by am .
South Cooxs rartnersnlp.
tiotary Publlc
(Goal)
Hy commission expiree:
]
-S—
¥
TTETINR ST T T e T A el e e B e T T e S A s e, 1 P Y ki et i I

R e e
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SUSA PARTNERSHIP, L.P.,
a
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d/bfa Storage, USA

By
Name:
Title:
Date:
STATE OF )
) ss.
COUNTY OF )

This instrument was acknowledged before me on

19296, by as

Susa Partnership, L.P., &/b/a Storage, UShA.

Netary Public
(Seal)

My comnission expires:

. LissreDd
SOUTH COORSAPARTNERSHIP,
a t!fi ﬂﬁrtﬂ hm‘t(d ~Aaaghs

Byt WABE TWIESTALNT ComMARy |

By: Qmw.é.:t:‘

General TRodnv

Name: fhi:nr W Eatod

Title: Pecideat—

Data: Il e T [

STATE OF N&d Metie

}
} ss.
COUNTY OF Deldauicte }

This instrument was acknowledged before me on Awxéusr 1+ !‘Wb .

1996, by RsAZxT W EATeN
South CoorsyPartnership.
Limibed

(Seal)l
My commission expires:

G119/

[ L ki

OFFICIAL SEAL

ANITA KOZLOWSK!

ool {\‘f NOTARY PUBLIC . STATE OF NEW MEXICO
.‘z-, Notary Public Filad with Sacretary of Stata

My Commission Explres
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CITY OF ALBUQUERQUE,

a
By
Name:
Title:
Date:
STATE OF )
) ss.
COUNTY OF )
This Instrument was acknowledged before me on '
1996, by as .

City of Albugquerque.

Notary Public
(Seal)

My commisslaon expires:

rnar Kindermann

Date: 3 5 c!é'

STATE OF NEW YORK )
: g3.:
COUNTY OF NEW YORK )

On the 5th day ©f August, 1996, before me personally
came John M. Retting, to me known to be the attorney-in-fact of
Werner Kindermann, the individual described in and who by his
sald attorney-in-fact executed the foregoing instrument, and duly
acknowledged before me that he sxecuted the same as the act and
deed of Werner Kindermann, therein deacribed, and for the purposa
therein menticned, by virtue of a power-of-attorney duly executed
by Werner Kindermann, dated March 8, 1996, and recorded in the
nffice of the Clerk of the County of Bernallllo, HNHew Mexlco on
April 25, 1336.

(st

A
iﬁnary Public (/

JOANN M. LONGOBARDI
. HG‘IARY PUB%!C State ClIfBHE'II' York
. Ho
Qulhﬁm in Nenr Y k Co
Gommis:mn Exprids A;'ni IBU?ZII

——a e B g e et

. - B . . .
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PENIF HERRERA \ !ngEl )g WA q
MO1ARY FLANIC :

51L0

sTatE oF Wewd Mt
- )
comry or Bara2fly )

Thieinstyument was acknowledged be e me
1996, by Qe em an.& m@tc% ;%@E 5”74)4,..

vca_tktvoﬁvﬂlbu%ul EJ'
1

STALL OF MBS MIXICO Hotany Public

h&y Comrnusmn Expitas

s g

Ny commiss.lon expires:

(}a)m’

Werner Xinderman

Date:
: STATE OF )
; } ss.
3 COUNTY OF )
é This instrument was acknowledged before me on
i 1996, by Werner Kinderman.
;

Notary Public
{Scal}

Ny commission expires:

. . —— " _ — - . —_—
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S1L]

ES, INC.,
!}ﬂ.fé-)- [

I/

12 G
STATE oF LIRiZenn )
} ss.
COUNTY OF WitRicopa )

This instrument was acknowledged before me on ;;bruqrb¢ V-,
1996, by ol 2. Hosmac as Pyecefort., Rejmil [Develogmert-
Giant Industries, Inc. ! ]

CORTIY L, C ' '
ot = e ggel
(Sed : PO A COUHTY Motayy Public
i M Coers, Exrie ot 12, 19371

My commisslion expires:

C ot 12, 1937

Fosl Ol g §

Ao nRroIT e /
Anna Chronis j///,////,

Date: '

STATE OF }
Y ss,
COUNTY OF )

This instrument was ack ledged before me on
1996, by Tasso Chronis apd Anna Chronis.

Notary Publlc
(5=al)

My con fﬁg;;n expires:

e b —mm—— g 1 8 = sl
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C.A.P. II, a HNew Mexico general
partnership

By: Peterson Properties Real Estate
Services, Inc., a New Mexico
corpeoration, its Managing
General Partner

o G

mes A, Peltarson
residont

STATE OF MEW MEXICO }
) ss.
COUNTY OF BERNALILLO)

This instrument was acknowledged before me on June 3, 1996, by
James A. Peterson, President of Peterson Properties Real FEstate
Services, a New Mexico corporation, Managing General Partner of
C.A.P. II, a Mew Mexico general partnership. J—

My commission expires:

Y L. PETERSON
February 16, 1%97 BETT

¢I0TARY PUBLIC - MNEW MEXI.CD
Nty Bond Flled with Secreiary

My Commission Bxpires o2
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Wegtland Development Co., Inc., a New
Mexico corporation
&V‘J‘V—J
Earbara Page, Pyésident
Data: S~ /lt~F(~
STATE OF NEW MEXICO } :
} ss.
COUNTY OF BERNALILLO )
Thisg instrument was acknowledged before me on August “Q ,
1996, by Barbara Page, President, Westland Development Co., Inc., a
New Mexico corporation.
/'r':f}h 'J‘{ L. EZAL .'
_v ALLEGOS
i

QFFICIALSEAL
Grace Rodriguez
NOTARY PUTILIC

N ) STAIE ()ngE\\'i 1EXICO
WM"\

T L L TPy R Gt )
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Exhibit 'ar

Tract D-1A, Coors Central North, as shown on the plat thereof
recorded July 25, 1991, as Document No. 91-060937, Book 91C, Page
154, records of Bernalille County, New Mexico.
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Exhibit wpn

Tract D-4A, Coors Central North, as shown on the plat thereof
recorded July 25, 1991, as Document No. 91-060937, Book 91C, Page
154, records of Bernalillo County, New Mexico.
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TO REFLECT ADDITION Lol

STGNATURE PAGE AND Mg 3_1_1.8—960 1 69 4 83374—

ACKNOWLEDGMENT OF YERNER XKINDERMAN. I1ks
THIRD AMENDMENT TO DECLARATION

OF ENODEMENTES WITH COVENANTZ AND RESTRICTIONS
AFFECTING LAMD (ECPR)

THIS MMENDMENT TC DECLARATION OF EASEMENTS WITH COVENANTS AND
RESTRICTIONS AFFECTING LAND ("ECR"} is made as of the 1ot day of
September, 1993, by and among FRANCINE COORS RETAIL, LTD., a
Colorado limited partnership ("Francine"), Wernor Kinderman, an
individual ("Kinderman"), TASSO CHRONIS and ANNA CHRONIS, husband

and wife ("Chronis"), GIANT INDUSTRIES ARIZONA, INC., an Arizona

FG

corporation ("Giant™) and EMPIRE NATIONAL CORPORATION, a Delaware

corporatlion ("Empire"), and amends that certain Declaration of

.4

Easements With Covenants and Restrictions Affecting Land {ECR)

entered ' into by Coors Central, ©Ltd., a New Mexico Iinited
(X .

pnrtnerﬂﬂip ("Coors™) and Chronie, and recorded in the Bernalillo
3

County, Yew Mexico real estate records on July 18, 1986, in Dook

Misc. 377A, pages 732-558, vwhich was amended and restated by that
certaln first Amendment to Declaration of Easements With Covenants
and Restrictions Affecting Land {ECR) entered inteo between Coors,
Mex/Tax Eealty company, a Texas corporation, and cChronis and

recordad in the Bernalillo County, Naw Mexico real ostate records

on Augus® 22, 1986, ln Bock Misc. 3897, pages 506-~535, and which

1CTe0- 2000 D | qossTnedts

was amended by that certain Second Amendment to Declaration of

Eosements With Covenants and Restrictions Affecting Land made by

Coorps, and regorded in the Bernalillo County, Wew Mexico real

estate records on October 23, 1991, in Book 91-18, pages 78005-7803

[as amended herein referred to as the "ECR'"]; all references to ECR

T
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paragraphs contained herein rafer to the paragraph numbers of tha
First Amendment to Declaration of Easements With Covenants and
Rastrictions Affecting Land.

RECITALS

1. Francine, Glant apd Empire are successors to portions of
Parcel I} as defined in the ECR;

2. " Kinderman is the successor to Pavcel I as defined in the

ECR;
3. ° The parties desire to amend the ECR.
HOW. THEREFORE, the parties agree to further amend the ECR as

follows:

1.- Estoppel Siaktement. The partles agree and acknowledge
that as of the date of this Amendment there are no violations of
the ECR, i1including, but not 1limited to the Ilocecation of the
improvemsnts congtructed, and the manner in which the improvements

are heing used.

2. Exhipit "G". The Exhibit YG" attached to this Amendment
is incorporated inte the ECR as Exhibit »gv,

3. Bullding Area. Paragraph 3({a) of the ECR is deleted in
its entirxety and tho following is substituted therefore:

3. Bullding/Common Area.

{(a) "Pullding Areag" as used harein shall mean
thosge portions of tha Proparty designated on Exhibit "gn
as "Buildingy Area™. Notwithsetanding the right of the
Owners to bulld within the Building Areans, all) other
limitations or reatrictions containad within this ECR
apply to construction within the pullding Arens,
inciuding but not limited to:

(1) the reguirement set out in Section
4(1)(2) regarding the helght limitation of

2
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ParagrapF 4 (g} of the ECR are no long

therefron.

Srig B so=
er applicable and 9433 Geleted

5. Restaurants. Paragraph 4(i) (1) of the ECR is deleted and

the folldiing is substituted therefr

M(l) Rastaurants.

ain;:

Doveloper will not place a

restaurant within Buildings shown as Existing Buildings
1 and 2 on Exhibit "G", without the prior written consent
of Owner. Any restaurant lecated in the Shopping Center,

whether or not requiring prior

approval of Owner, must

have sufficient parking to satisfy applicable zoning

requirements on the subdivideq
Center upon which the restaurant

parcel of the Shopping
is located. Any consent

under this subparagraph may be withheld pending receipt
of such information and satisfaction of such requirements

as 1s appropriate in planning

for the operation of a

supermarkat and shepping <enter.

6. Except as modified herein,

force and effect.

the ECR shall remain in full

FRANCINE COORS RETAIL, L17D..
a Colorade limited partnership

By:

Its;

HWERNER KINDERMAN

hronls

1,“44¢Zﬁ¢1@1

" _‘,_._-—-'—"‘-—_.——- C % . 5; 1
Tasg
7/

Anha Chronis

GIANT INDUSTRIES ARIZONA, INC., an
Arizena corporation

By:

Its:
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STATE of MEBW MEY(CH . ) N ;
COUNTY OF _TBeAMALILLD 35& Qﬂﬁyf? Lo

' 9t
This instrument was acknowledged before me on Ocf. !2 . ’{
1933, Dby Tasso Chronis and Anna Chrenis, husband and wife.

[l

My Commission Expilres:

AU 85

'I
STATE OF ' }
}&s.
COUNTY OF, J
This instrument was acknowledged before me on ' E
1993, by Fdward Glibert. i
Py . . ;
' !
I
Notapry Public :
!
My Commission Expires: !
1.
anendnent, ecrfkli/lagaides.dir
s ;
¥
l' i:
: !
i
- i
- j
: i
!
i
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GIANT INDUSTRIES ARIZONA, INC., an

Arlzona ¢ tion

I
{
’ By: ¢ L--L
Its: /e MO Tt
i EMPIRE NATIONAL CORPORATION, a
Delaware corporation,
By:
Edward clibert
STATE OF )
)ss.
COUNTY OF )

This instrument was acknowledged before me on September

1993, by

Ltd., a Colorado limited partnnrship.

My commisslon Explres:

STATE OF
CoUNTY OF

of Francine Reta{ ‘

Hotary Public

)88,

)

This Inatrument was acknowledged before mne on
, 19931, by Werner Kindarman.

My Comnidéion Expires:

]

Saptembsr

Notary Publlic

cid vameme e Pt k4 ke b 4 e w8 T T et
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STATE OF NEW MEXICO |} ’W

) 83,
COUNITY OF BERNALILLO )

This instrument was acknowledged before me on
1993, by Tassc Chronis and Anna Chronis, hushband and wifa.

Notary Public
My Commission Expires:

5

STATE OF NEW MEXICO )
4 ) as.
COUNTY OF SANTA ¥E )

This ingtrument was acknowledged befoxe me on ’
1993, by Edward Gilbert, President of Empire National Corpora-
tien, a3 Qplaware corporation.

Notary Public
My Commission Expires:

STATE OF ARIZONA )
' )} sa.
COUNTY OF MARICOPA )

This instrument was acknowledged before me on Eﬁﬂﬁﬁﬁﬁwxﬁs .
1993, by Ronald S§. Williams, Vice President Ratail Operations of
Glant Industries Arizona, Inc., an Arizena corporation.

%%m&c_,_m
ofary Public Sﬁ

My Commission Expires:

ARSI

R o ™
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. GXANT INDUSTRIES ARIZONA, INC., an
Arizona corporation

STATE OF | )
' yas.
COUNTY OF )

This instrument was acknowledged before me on September

1993, by of Francine RetaIl,
Ltd., a Colorado limited partnership.

Notary Public

My Commission Expires:

STATE OF

)es.
COUNTY OF

ki
This inastrument was acknowledged before me on September
s 19983, by Wernsr Kinderman.

Hotary Public

’.

My Commiecsion Explires:

L2363 9/ G2

9IS,
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STATE OF NEW MEXICO ) —
! oe. 9304
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on
1993, by Tasso Chronis and Anna cChronis, husband and wifa.

Kotary Public

¥y Commission Expires:

STATE OF. NEW MEXICO )
)8s.
COUNTY OF SANTA FE )

This instrument was acknowledged before me on eSE{%t4?Léﬁ£ézér
1993, by Edward Gllbert, President of Empire National Corporation,
& Delawure corporation.

[£]

Notary Public

My tommiazion Expires:

_A-51-97

smanckoent .ecr /i iw/ Legoldos.dir
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:buildings constructed on the pad designated as
"F - Future" on Exhibit »aw;

. _{i1) the parking area/building area ratio
trequirement set out in Section 4{i) (3).

4. Erovision_ No Xonger Applicable, Paragraph 4(e)

therefrom..

9154

and

Paragraph"d(g} of the ECR are no longer applicable and are deletod

5. .Restaurants. Paragraph 4{i) (1) of the ECR is deleted and

the following is substituted therefrom:

(1) Restaurants. Developer will not place a
restaurant within Buildings shown as Existing Buildings
1. and 2 on Exhibit "G", without the prior written consent
of Owner. Any restaurant located in the Shopping Center,
whather or not reguiring prior approval of Owner, must
have sufficient parking to satisfy applicable zoning
requirements on the subdivided parcel of the Shopping
Center upon which the rastaurant is located. Any consent
under this subparagraph nay be withheld pending receipt
of such information and satigfaction of such regquirements
as Is appropriate in planning for the operation of a
supermarket and shopping center.

6.. This Amendment way be executed in counterparts.

7. Except as modifjied herein, the ECR shall ramain in full

force and affech.

FRANCINE COORS RETAIL, LTD.,
Eé c linite

1o Ky e

e Ttsj ,/;a:fms‘wf;‘/ 77

Werner Kinderman

v Tasso Chronls

Anna Chroenis

2 bt B i s e e 8
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GIANT INDUSTRIES ARIZONA, INC., an
Azizona coxrporation

By:
Its;

MpIng NAPLONAL CORPCRATION, a

Delawar oration
v

Tdward Gillbert

STATE OF NEW YORK )

. ) 58,
COUNTY OFLbsTihasizr )
' . PN
enpwas acknowledged before me on October o/ =~ 1993 by

f Aﬂ _This ,.%Tum-'
ober(” Yiiiby 3., ), as {7657 oy~ - of Francioe Mortgage and Realty Corp, &

Colorado corpomtion, general partuer of Francine Coors Retadl, Lid., a Colorado limited

pariaeship.y’ :

1
\ Notary Public
. o THERESAE.
My Com ;.-‘.km Expires: & /;’/j’ f/ Natary Puﬁlic.%glgg'Leu York
: o, 4854737
- ; Qualified in Waestca -
: Commiszlon E:pi:‘;smﬂ.:;l::l%‘:?;—%
STATE OF }
) ss.
COUNTY OF __ }

This instrument was acknowledged before me on September
, 1293, by Wernmer Kindarman.

Hotary Fublic

My Commission Expires:

STATE OF KEW B XICO
COUNTY OF SRENALILLD

! FILTR P23 FRCDRE])
93 0CT 25
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buildings constructed on the pad dasignated as
o "F -~ Future" on Exhibit "aw,;

I\ (11} the parking area/building area ratio
1 requirement set out in Section 4(i}(3).

4. | EBrovisjon WNo TLonger Applicaple. Paragraph 4(e) and

Paragraph'4(g) of the ECR are no longer applicable and are deleted

there:rom‘ -

5. ™ Restaurapts. Paragraph 4(1i)(1) of the ECR is deleted and
the following is substituted therefrom:

(1) Restaurants. Developer will not place a
restaurant within Buildinges shown as Existing Buildings
1 and 2 on Exhibit "G", without the pricr written consent
of Cwner. Any restaurant located in the Shopping Centex,
whether or not requiring prior approval of Owner, nust
have sufficient parking to satisfy applicable zoning
requirements on the subdivided parcel of tha Shopping
Centexr upon which the restaurant is located. Any consent
under this subparagraph may be withheld pending receipt
of such information and satisfaction of such requirements
as 1s appropriate in planning for the operation of a
supermarket and shopping center.

6. This amendment may be sxscuted in counterparts.
7. Except as modlfied herein, the ECR shall remain in full

force and affaect.

| FRANCINE COORS RETAIL, LTD.,
‘ a8 Colerado limited partnership

. By:
. Its:

bebeWJA- ‘lLA/Cfiﬁq,Lﬁddﬁ\. —

. Werner Klnderman

o Tasso Chronis

Anna chronis

o = e mam mmeien
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GIANT INDUSTRIES ARIZONA, INC., an
Arizeona corporation

By:
Its:

EVPIRE NATTONAL CORPORATION, a
Delawara corporation,

By:
Edward Gilbert
STATE OF - )
)s8.
COUNTY OF, )

This’instrument was acknowledged before me on September
1993, by - ’
Ltd., a qplorado Iimited partnexship.

of Francine Retaill,

. Fotary Public

Hy Commisslion Expires:

”
PATE FEDEPAL REPUBLIS OF GERSIANY
s o — e ;ss e Sﬁﬁﬁﬁugmﬂ Agl' u_;\’l‘lé'} an
COVNTY OF— ) s States oF Ancaims
) s?is instrument was acknowledged before ma on Gepboxbem
DEC 30 B3 1993, by werner Kinderman. —
A “n
el Moy
by Pi?ﬁi&h RS
Hy Commisslon Expires: Cons of the

- fred States of Americo
INDEFINTE Duited>8

STATE OF NEW MEXICD
COURTY OF BERNALILLO
FILED FIR RECORD

199UFEB ~4 PH 4: |8

ko

af ~-. PG
JUDY D, WOCTWAR

3. CLERK & HECO&"‘DER... q l S %
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SECOND AMENDMENT TO DECLARATION
OF EASEMENTS WITH COVENANTS AND RESTRICTIONS
AFFECTING LAND (ECR)

Coors Central, Ltd. a New Mexico limited parinership
("Developer"} hereby declares:

1. Recitals. Developer established a Declaration
of Easements with Covenants and Restrictions Affecting Land
(ECR) dated July 18, 1986 and recorded July 18, 1986 in Book
Misc. 373A, pages 732 ta 758, records of Fernalille County,
New Mexico, as amendsad by a First Amendment to Declaration of
Easements with Covenants and Restrictions Affecting Land
(ECR) dated August 28, 1986, recorded August 29, 1986 in Baok
Misc. 389A, pages 506 to 535, records of Bernalillo County.
Hew Fexlco (together, the “Declaration”), Developer wishes
to amend c¢ertain provislons of the Declaration with respect
to a portion of the Additional Property (as defined in the
Declaration), pursuant to Developer's authority to 5o amend
the Declaration as provided in paragraph 5(a) (2} and
paragraph 10 of the Declaration. By deed of even date with
this Seocond Amendment, Developer is conveying to Diamond
Shamrock Stations, Inc., a Delaware corporation that peortion
of Additional Property deseribed on Exhibit A attached to
this Second Amendment (the "Diamond Shamrock Parcel").

2, Amendments with Respect to the Diamond Shamrock
Parcel. Developsr hareby declarcs that the Easement Property
as described in paragraph 5(a)(2) of the Deeclaration i not
located within or upon any portion of the Diamond Shamrock
Parcel,

Daeveloper heraby declares that the Access Drives
as described in peragraph 5(a){4) of the Declaraticn sarg not
located within or upon any portion of the Diamond Shamrock
Parcel,

3. Attorney-in~-Fact. Developer hereby relinquishes
and forfeits any right it may have had to act as the attorney-
in-fact for the owner of the Dlamond Shamrock Parcel pursuant
to paragrapn 1Gic) of the Declaration.

4. No Other Change. Except as amended hereby, the
Declaration remains unchanged, in full force and effoct.

-~
Datad Z G el , 1991,

COOQRS CENTRAL, LTD.

by (e B ECE

Its General Partner

I

}

Ll
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STATE OF NEW MEXICO )
) } ss.
COUNTY OF BERNALILLO )

The egoing instrument was acknowledged beafore
WA 1951,

da//ﬁ?M /7. /—-’/«nc&:zz’ , general

me

'-p;l 'ther, on behalf of Coors Central, Ltd

sl e le

'My commisgion expires:
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FIRST AMENDMENT TO OECLARATION OF EASEMENTS
WITH COVEMNANTS AND RESTRICYTIONS
AFFECTING LAUD (ECRE}

BY

COORS CENTRAL, LTD. {(DEVELOPER}
and

TALS0 s3nd ANHA CHRONIS {(CHRONIS)
and

MEASLEX RTALTY CQMoANY {QumDD)

COORS CENTHRAL SHOPRING CENTER
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FIRST AMEHDMENT TO DECLARATION OF BASEMENTS
WITH COVENANTS AND RESTRICTIONS
AFFECTING LAND (ECR}

COORS CENTRAL, LTD., a New Mexico lLimited partnarshin
{"Developer"), MEX/TEX REALTY COMPANY, a Texas corporation
("Owner") and TASS0 and ANNA CHROMIS, husband and wife
("Chronis") declare and agree:

1. Recitals. Owner is the owner of Parcel I as shown on the
plan attached hereto as Exhibit A, and which is more particu-
larly described as Parcel I on Exhibit B. Daveloper 35 the

owner of Parcel II as shown on the plan attached hereto as
Exhibit A, and which is .awore partienlarly describad on Exhibit
€. Developer is also the owner of the "Additional Property"
lying adjacent to Parcel II on the north and described on
¥xhikits D and E attached hereto. Owner and Developer desire
that Parcel I and Parcel II {excepting from Parcel II that land
labeled "Puture Development" on Exhibit A) be developed in con-
junction with each other pursuant to a general plan of improve-
ment to form a commercial shopping center  [(the "Shopping
Center") . Cwner and Developer further desire that all of
Parcels I and IX and the Additional Property be subject to the
easements and the covenants, conditions and restrichions
hereinafter set forth. Chronis owns the property labeled as
the *"Chronis Property”™ on Exhibit A and more particularly
described on Exhibit F. Chronis desires to join in certain of
the reciprxocal easements, covenants and conditions ygranted
hereby, +tc assure the orderiy development of +the Shopping
Center and 4o enhance the value of the Chreonis Property. This
Firast Amendment to Declaration of Eazemants with Covenants and
Restrictions Affecting Land (ECR), amends and replaces in its
entirety +ihe Declaration of Easements with Covenants and
Restrictions Affeching Tand (ECR) dated July 18, 1586 and

ccorded July 18, 1982 in Book Misc. 373-A, pages 732-758,
zccords of Barmalillo County, New Mexico.

2. Congideration. Owner, Developer and Chronis mutually
subject Percel I, Parcel II, the 2dditional Property and the
Chronis Property to the conditions of this ECR in consideratlon
that the following conditionz will be binding upon the parties
hareto and will attach %o and run with Parcels I, II, the
Additiunal Droperty, and the Chronis Property and will be for
the benefit of and will be limitaticonz upon all future owners
of Parcels I, IT, the aAdditional Praperty and the Chranis
Property and agree that all easements herein set forth will be
appurtensnt to the dominant estates, and in consideration of
the mutual promises, covenants, ceonditions, restrictions,

eascments and encumbrances contained herein,
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3. Building/Common Areas.

1D

{2} "Building Areas" as used herein will mean that portion
vi Fawcel I shown con Exhibit A ag "Faadg Sunarmarket™ and that
portion of Parcel II adjacent to the Food Supermarket and
labeled "Building area," and that poxrtion of +the Chronis
Property shown as "Existing Tasso's Restaurant™ and will also
mean and include any and all areas upon which buildings hereaf-~
ter may bhe constructed on the Shopping Center, subject to the

restrictions contained herein.

() “Common Areas™ will be all of the Shopping Center and
the Chronis Property except the Building Areas,

(c) Conversion to Common Areas: Those portions of the
Bullding Areas on each parcel which are not or cannot from time
to time be used will become part of the Common Area for the
uses permitted hereunder ana witl be improved, nepb and oain
tained as provided in this ECR. An area converted %o Common
Area may be converted back to Building Arsa by the development
as Building Area, if at thec time of conversion back to Building
Area it meets the requirements of this ECR.

4, Buildings.

{a) lUse: Bulldings in the Shopping Center will be for
commercial purpeoses af the type wusually found in a retail
shopping centexr. The tenanks occupying the buildings will be
primarily retall and service tenants of +the Gtype normally
associated with a retail shepping center. During the texrm of
this ECR, tha building om Parcei I Identified on Exhibit A as
"Food Supermarket” (the "Supermarket")} will be continuously
operated (vxvepl . i¢ascgnable pericds fox repoir and restors-
tion) during customary supermarket operating perxiods, ac a food
supermarket or related uses. Provided, however, the Super-
market may cease operation as a food supermarket (i) for a
pericd of up to 12 consecutive months, but not more cften than
once every 10 years, or (il) for a reasonable period to com-
plete repsirs, remodeling or restoration, =0 Llong as such
repealr, ramodeling, or restoration is Leing diligently pursved
to completion, or (1il) for a period of up to 1B months in the
event af a lesbor dispute involving emplovees of the Superma:z~
ket, but no longer than 3 months affter the resolution of such
labor dispute (notwithstanding the provisions of paragraph 18
hereof, tihe 18 month period set forth herain wil) not bhe
extended). Owner will be in default under this paragraph after
rotice from Developer of Owner's failure to comply with this
paragraph, and aftar the expiration of ninety (90} day= from
Owner's recelipt of such notice, 1f Ownex has not cured the
failure to comply within such ninety (9C¢) day period. Such
notice may he given at any time during the 12 month and 1g
month shut-down periods referenced ahove, but will not serve ko
shorten such periocds. Chronis will have no rights or cbhbliga-

tions under this paragraph.
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{(b) Developer's Remedy for Owner's Breach nf Ure Re-
strictions: Developer's &ole romedy ifor Owner's breach of the
€2 roztiictions set forth in the preceding paragraph will be
to be relieved of the usze restriction regarding no other
supermarket, as set forth in paragraph 4(i) {4} of this ECR. In
the event of Owner's default and failure to timely cure,
Developer may, at any time thereafter but before such Ffailure
is cured, record with the Clerk of Bernalillo County, New
Mexico, a notice of Owner's failure to comply with such use
restriction, and the restriction regarding no other supermarket
use will autamatically be deemed removed from all properties
subject to this ECR. Developer will provide Owner a copy of
such recorded notice, within ten (10) days after such record-
iny, in accordances with the "Notice® provisions of this ECR.

(¢} Location: Mo building will bhe constructed on the
Sbopping Center, =2xcept within the Building Axeas. Chronis
will have no rights or obligations under this Paragraph.

{d} Design and Construction of the Shopping Center: The
Supermarket and the remaining buildings in the Shopping Center
will be designed vo that ¢the exterior elevations will be
architecturally and aesthetically compatible with each other.
The design and construction will be in conformity with sound
architectural and engineering standards and the construction
will be first guality. ©Developer and Owner will ccordinate
with each other as to the exterjor design and landscaping of
improvements in the Shopping Centex. and each will have the
right to yeasonably approve the cuxtarior architectural design
and landscaping for the other party's respective improvementc
within the Shepping Centzyr  and any modifications thereof.
Cnronis will have neo rights or obligations under this
paragraph.

{2} Owner Constructicn on Parcel I: Owner will commence
constyuction of the Supermarket and will diligently pursue
construction of the Supermarket to completion, so as to com-_
plete construction and open theo Supermarket for business =no
lztex than December 21, 1%87. Owner will be 1in default under’
this paragraph Lf Developer has completed construction 3£ a
portion of "Developer's RBuildings™ ‘(pursuant to paragraph 4{f)
below} and after nctice from Developer of failure to comply
with this paragraph, and after the expiration of ten (10} days
from receipt of su.: notice, if Owner has not cured the failure
to comply within such ten ({10) day peried. Chronis will have
no righus or obligations under this paragraph,

(£) Developer Construction on_ Shopping Center Poitiaon of
Parcel II: Developer wiil commence construction oz tne build~
ings on the Shopping Center porticn of Parcel II, excepting the
buildings desfignated on Exhibit A as "F" and “G" {"Daveloper's
Buildings") as spon as reasonably practicair, and Developer

will diligently pursue construction of Developer's Buildings %o
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completion. Developer will, by December 131, 1387, complete
construction of tenant space in Daveloper's Buildings adjacent
to Parcel I on the north with frontage extending at least 345
feet to the north measured from the beundary of thz Supermarket
and with an average depth ol al ieasl 65 Iewl. Developer will
be in default under this paragraph if Owner has completed
construction of the Supermarket and is open for businessg,
pursuant to paragraph 4(e) ubove, and after notice from Owner
of Developer's failure to comply with this paragraph, and after
expiration of ten (10) days from Developer's receipt of such
notice, if Developer has not cured the failure to comply within
such ten {10} day period. Chronis will have no rights or
cbligations under this paragraph.

{g) failure to Comply with Construction Deadlines: If
Owner or 1if Developer fails to comply with the deadlines set
forth in subparaqraphs (e} and (f) above, after notice and
opportunity to cure as required above, thea the other party
will be entitled to collect from the defaulting party a penalty
in the amount of $1,000 pcor day. Such ponaliy will commence on
the day after expiration of the applicable cure period after
notice of defanlt, and will continue until the defaulting pazty
complies with the construction provisions set forth above.
However, a party Lo not cntitled to assert a right to the
$1,000 per day penalty uptil the party seeking Lo assert such
right is itself in compliance with the construction deadline
set forth above. 1In additicn, upon Qwner'e failure to comply .
with the construction dezdline and after applicable noiice of
oppoartunity to curs, proevidcd Develsper has completed con-
structlon for a portion of Developer's Bulldings pursuant to
paragraph 4(f) above, Developer will be released from the use
restriction regarding ne other supermarket. Developer will be
entitled +o record 2 notice =f such failurs to comply with
consiruction deadline with the Clerk of Rernalills County, MNow
HERICO alwd T use restriction set forth in paragraph 4(i) (4)
hereof will automatically be deemed released from all prop-
erties subject to tiliis ECR, Daeveloper will provide Owner o
copy of such recorded netice, within ten (10) days after such
recording, in eaccoxdance cof the YMuticoe" provicionc of thisg

ECR. Chronis will have no xights or obligations und=r this
paragrapli.

(h) Construction gn Chronis Proporky: Any gubstantiel
exterior modifications te the existing building or signs on the
Chronis Property, and any new building or signs on the Chronis
Froperty, will be architecturally and aesthebically compatible
with the Shopping Conter. The design and construction willil e
in conformity with sound architectural and engineering stan-
dards -and the constiuction will be first quality. Chronis will
submit any plans for such improvements to Developer and Owner
for prior approval of exterior design, signz and landscaping.
Failure of Decveloper or Owner to respond in writing within
thirty (30} days after receipt of such plans will be deemnd

—4-

e e R e = Rt




— e e o

v 513

approval thereol by such party. In no ovent will tha building
on the Chronis Property ever exceed the heiqght of the building
existing on the date of this ECR, without the consent of Owner
and Developer.

(1) oOther Use Restriccions: The fellowing additional
restrictions apply to the properties subject to this ECR,
except that Chronis will have no rights or oblic: tions under
this paragraph:

{1) Restaurants. Developer will not place a
restaurant on Parcel II in Developer's Buildings without the
prior writ%en consent of Owner. Owner will not place a restau-
rant in Parcel I, without the prior written consent of
Developer. Any restaurant leocated ian Parecel II and approved hy
Owner must have sufficient parking Jlocated on Parcel J5I %o
satisfy applicable zoning requirements. Any consent under this
subparagraph may he withheld pvending receipt of such informa-—
tion and satilsfactien of such requirements as is appropriate in
planning  for +he operation of a supermarket and shopping
center. Developer's right to approve Ownex's restaurant use
will expire upon Developer's conveyance of Parcel II 4o any
person or entity other thzan Developer.

(2 Developer's Pad, The Pad on Parcel II labeled
on Exbibit A with a building labeled "F-Future" and located
adjacent to Tasso's Restaurant on Ccors Road will be limited to
cne stoxy in helght,

{3} ALl Pads. All portions of th2 Shopping Center
subdivided into "Pads® for outlying buildings will contain at
least 3 feet of property area per square foot of building area.

{4} Supermarkets. So long as Parcel I contains an
operating Supermarket, no other grocery supermarket may be
operated on Paxcel II or on the Additional Property; however,
Developer may operate a convenlence grocery store, such as &
"7-11" or "Circle X.,"

! {5) General Limitation. No use or operation will be
made, conducted or parmllied o or with respect te zll oo any
part of the Shopping Center which use or operation is obnoxious
to or out of harmony with the development or operation of a
first-class neighborheed shopping center, including, bubt not
limited to thao following:

A, any public or private nuisances;

B. any noise or sound that is objectionable
due to intermittence, beat, freguency, shrillness or loudness;

c. any sbnoxicus cdox;

e e——
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. auy noxious, toxic, caustic or corrosive

. E. any dust, dirt or fly ash in excessive
guantities;

F. any unusual fire, erplosion or oather
damaging ox dangerous hazard, ;ncludlng the storage, display or
sale of explosives or fireworks

G. any warehouse {any area =Zor the storage aof
goods intended teo be sold at any retail establishment in the
r‘hopping Center will net be decmed to be a warzhousel:

H. assembling, manufacturlng, distilling,
refining, smelting agriculture or mining operation.

{6} Parcel II Prohibitions. In sddition ta the
above limitations, Parce) II may not bw used for the fellowing
purpuses:

A, any facility for the washing or steam-
cleaning =f£ automobiles or other motor vehid icles, including a
salf-service operaticn;

B. any facility the primarvy activity of which
le the repair of motor-vehicles; provided, however, that the
foregoing resiriction will not apply to a gaseline or other
motor vehicle fuel service statien, the orimary zctivity {i.e.,
the activity gezuurating more than 50% of such establishment’s
annual gross revenues) of whizh 45 the xXurnishing of gasoline,
fuais, lubricating oils, <tires, batteries or accessaries for
use in motor vehicles, and provided Ffurther, the foregoing
restriction wiil not apply to a "Pep Boys" store or to any
store whose primary nwLiz;h, la tha sale of parts and acces
svries for automabiles

C. any facility for the renting, leasing or
sale of any motor wvehicle or trailer wherein such motor wchi-
cles or trz2ilers are stored uncovered on any portion of Parcel
II, or =ny facvility ftor displaving (for the purpousen of renk-
ing, leusasing or sale) any vehlcle or trallern;

D, any facility for the sale of newspapers,

magarises, periodicale or books if persens undex eighteen years

of age are ex~luded from such faclility or any part thereof by

reason of age without regard to whether wsuch persons are
accompanied by parent, gusrdian, husband or wife;

E. in the buildings labeled "B", "C" or "DV,
any restaurant, *avern or other establishment all or any pait

T
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of which is licensed for the sale of alecholle beverages for
on-premises consumption and (i) that derives, during any
calendar month, less +han fifty percent (50%) of its gross
rece%pts from on-premises sales of prepared food for on-
premises consumption, or (ii) that offers at anvy time and/or
from timc ts tlms, citber in general or on a selective basie,
alcohelic beverages for sale at prices or om a selective basis,
aicoholic beverages for sale at prices or on a basis not
constant during all hours of operation and/or not available
duxing all hours of operation to all patrong individually,
i§c%uding, for purposes of example only and not by way of
limitation, 2iscount prices offered during periods commonly
known as "happy hours”, multiple servings and/or enlaxged
poxtions cffered at the price of a lesser number of servings
and/or lesser portilons, "all you can drink" pricing, and
alcoholic beverages provided "free™ or at “discount prices® to
any customers or clarss of customers, whether or not 1in con-
nection with the payment 55 sny "cover charge', "minimum"” or
other amount covering or purporting to cover charcss {ur guods,
sexvices and/o' entertainment;

F. any facility for the showing of motion
pictures;

G. in buildings "B", "C" or "D", any estab-
lishment which provides patrons with 3 space for dancing except
in connection with a health club ox aerobles exercising
facilityy

. *n wuildiags #u¥, ¥Cr or D", any health
club or aercbics exercise facllity.
s, Commoun Areas Use,
) Grant of Easements: The following easements are

(a
granted

1} Comnoll Areas., Each party, as grantor, hereby
grants o the other party for the benefit of the other party,
its customers, invitees and employees,; a nonexclusive casement
feor roadways, walhkwayas, Ingress and egress to and from the
public rights-of-way adjacent to the properties subject to this
ECR, drainage of storm waters, irrigqation, landscaping, the
parking of motor vahicles and use of facillties installed for
the comfort and convenlence of customers, invitees, employees,
agents and conbtiectorxs on the Common Axeas of the grantor's
parcel. In no event, however, will Parcels I or II have the
right to drain storm waters onto or +to pond waters upon, the
Chronis Property, nor will Chronis have the reciprocal right
upen Pareels I and II. Further, Chronis will at 2ll times
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maintain suffiqient parking on the Chronis Property to meet
appropriate zoning code standards.

(2) Easement Property: Developer uiso declaves and
grants an easement to Owner and for the banefit of Parcel I and
Parc?l ;;, upon a portion of the Additional Property, for the
use oy <Tiae ownaers, their customers, invitess and employees, a
non-exclusive easement for ingress and egress and for parking.
The portion of the hdditional Property ctbject to ths ingress,
egress and parking easement is depicted generally as the
"Easement Property" on Erxhibit A. Developer may at anv +time
doetermine the oxact location of the Easement Property by legal
description and record a definitive description thereof in the
real property records of Bernalillo County, New Mexico.

(3} Access to Airport Drive: Developer reserves an
eagemant upon gencorally those portions of Parcel II labeled on
Exhibit a as "Puture Access" across the "“Future Development™"
Property for +the bkencfit of Pareels I and I1 and for the
bhenefit of the Additional Property, for the use by the owners,
their customers, invitees and employees, non-exclusive ease-
ments for ingress and egress. Developer, with the consent of
Cwner, way at any time determine the exact location of the
“Future Access" easements by legal description and record
definitive descriptions thereof in the real proporty records of
Bernalille County, lew Moxico.

{4} Access to Bluewater Reoad N.W.: Developer re-

tional Property Inheoled on Exhibit D as "Accsss Drives' across

the Additional Property for the benefit of Parcels I and II,
for use by the owners, their customers, invitees and employees,
non-exclusive easements for ingress and egress. Developer may
at any time determine the exact location of the "Access Drivaes”
by legal description and record definitive descriptions thereof
in the records of Bernalillo County, New Mexico. Regardiess of
the exact locaticn, the Access D-ives will provide at least two
(2} access Lanes and one sarvice drive from Parecel II 4o
Blucwater ERouad N.W. within each drive, to be at least thirty
feet (30') wide.

{b) Use: Subject to existing easemsnts of record, the
Common Areas will be used for roadways, walkways, storm walter
drainage, lrrigatien, landscaping, ingress and egress, parking
of motor vehicles, lecading and unloading of commercial andg
other vehicles., for driveway purposes, apd for the comfoirt and
conveninsnce of cu=stomors, inviitees and empioyees of all busi-
nesses and occupants of the buildings constructed on the

Building Arcas.

{c) No Barxiers: No party will construct or maintain any
walls, fences, or barriers of any %ind on the Common Areas. or
any portion thereof, which will prevent or impair the use or

-




ue 51

exercise of any of the easements granted herein, or the free
access and movement, including without limitation, pedestrians
and vehicular traffic between the various parcels, provided,
however, ceasconable traffic controls as may be necessAary to
guide and control the orderly £lcu of traftic may ba installed
5o 30hy as access driveways to the parking areas in the Common
Areas are not closed or blocked. The only exceptions to this
provision will be (1} for changes to the Building Areas and
Common Areas pexmitted by this ECR, and {2) for incidental
non-permanent encroachments upon the Common Areas which may
gccur as a result of the uvse cof ladders, scaffolding, store-
front barricades and similar facilities resulting in temporary
obstruction of the Common Areas, all of which are permitted s=o
long as their use is kept within reasonable requirements of
construction work being expeditiously pursued.

(d) Limitations on use:

(1}  Cugtomers: Customers and invitees will not he
permitted to park on the Common Arecas except while shopping or
trancacting business on the properties subiject Lo this ECR.

{2} Employees: Employees will not be permitted to
park on the Common Areas, except in areas degignated as "em-
ployee parking areas," if such areas are so desigrated by
Cwnexy or Davelopexr on their own parcels. The parties may
individually require that the employees of the other parcels
park on such parcels.

(3} General: All of the uses permitted within the

Common Areas will be used with rsason and judgment so as not to

interfere with the primary purpose of the Common Areas which is
to provide for parking for the customers, inviteas and employ-
ees of thosc misinsccos conducted within the Building Arxeas and
tfor the sewrviging and supplying of such businesses. Persons
using the Comuwen Areas in accordance with this ECR will not be

chaxged any fee for such use.

e} Dtility and service easemenktyg: The parties and’
future ownexrs of the Properties subject hereto willi cooperate

“in the granting of appropriate and proper ecagements for the

installation, repair and replacement of storm drains, =ewvers,
utilities, ponding areas, bus bays and shelteras, and other
proper serxrvices necessary four the orderly development and
operation ¢f the Common Areas and buildings to be erected upon
the Building Areas. All such parties will use their bast
efforts to caure the installaticn cof such utility and service
lineg prioxr to paving of the Common Areas.

(£} Additional Property: Daveloper or Developer's
stccessors and acsigni may develop tha Additional Froperty as a
shopping center., If the Additiona2l Property is developed as a
ghopping center, the owner of tne Additional Property and the

-5 -
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owners of Parcels T and II will mutually subfieat &£ho Addirional
Property and Parcels I 2zd iII to non-exclusive easements for
ioadways, wr'kways, lngress and egress, parking and other uses
similar to the easements for common areas granted hv this LICR,
Chrogis will have no rights or eobligaticns under this para-
graph.

G. Common Arezs: Development, Maintenance and Taxes,

ta} Development,

{1; Landscaping: The respective pertions of the
Shopping (enter wiii at ail times have larndgeaping in accox-

dance with applicable City of Albuquergue ordinances, regu-
lations, rules and reguirements. The ovners of Parcels T and
II may require additional landscaping upon the Cheonis Property
fox aesthetic purposes. Chronis will cooperate in the placce-
menkt £l Sush atditional landscaping, provided that the cost of
installation and maintenance of such landscaping will be borne
by the cwners of Paicels I and II,

{2} Development Timing: When any building is
congtructed within the Building Areas on a parcel, the Common
Areas on that parcel will ke developed in accordance with
Exhihit A at the expense of the owner of such parzcel. The
owners of Parcels I and II may elect to share site improvement
costs as to the Shopping Center and the Easement Property on a
pre rata besls according to the fleoor area of the improvements
then planned in the Shopping Center. If either party con-
structs improvements con its parcel prior to the development of
the other parcel, the developing party may grada, pave and use,
any portion of the Common Areas of the other party's parcel.
The developing party will causn all of such work to be gopa-
rately bid on a competitive basis, and the costs and prcoposed
work will be approved in advance by the other party in writing,
provided that such anproval will not be vnreasonably withheld,
and the other party agrees %o reimburse the Jdeveloping party
for such casts whes any portion of its parcel is so developed.
Reimbursement will be within thirty (30} days after receips of
an itemized billing. If not pald within such thirty (30} day
pariod, such billing will bear . interest from the data of
rompleticn of such work te the date ¢of payment at tha rate of
12% per annum. Chrounis will have no rights or obligations
undey this pavagraph.

(3) Grading and Drainage Plan: Developer has
prepared and obtained City of Albuguergque approval of a pre=lim-
inary grading and drainage plan, a copy of wnich has hLeen
furnished to Owner. Owner and veveleper will perform 2]1 slte
WOrR on their respective parcsls in compliance with the grading
and drainage plan approved by the City of Albuguerqgue, Chronis
wlll have no rights or obligations under this paragraph.
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(b} Maintenance,

- _(1[ Standards: Following completion of the improve-
ment ol the Comywin Ar€as, thé ownors thorcof will maintain +he
Common A{eas in geod condition and repair. The maintenance is
TO 1nuiuds, without limiting the generality of the Foregoing,

the foliowing:

......

A. Maintaining the surfaces in a lovel, smocth
and evenly covered condition with the type of surfacing materi-
al originally intalled or such substitute as will in all
respects ke equal in guality, use and durability.

B. Removing all papers, debris, £ilth and
refuse and thoroughly sweeping the area to the extent reason~
ably necessary to keep the area in a clean and ordexly condi-
tion, and free of snow and ice.

C. Placing, keeping in repair and replacing
any necessary appropriate directional signs, markers and lines.

D. Operating and keeping in repair and replac-—
ing, wherms necessary, such artificial lighting facilities as
will be reasonably required.

E. Maintaining all perimeter walls in good
condition and state of repair; and

F. Maintaining all landscaped sreas and making
such replacements of shrubs and other landscaping as is neces-
sary; however Chronis’s responsibility for malntenance of
landscaping is iimitcd in paragraph 6(a) (1) hereof,

(2) Pesvonsibility: oOwner and Developer may mutual-
ly agree that Developer or Developer's representative will
assume responsibility for mainteinance nf the parking, driveways
and landscaplng portions of the Common Areas locaved in the
Shopping Center. At any time, upon at least sixty (60} days’
prior written notice, Developer may discontinue the practice of
maintaining such portions of the Common Areas located nn Parcel
I, at which time Owner will continue responsibility for mainte-
nancs o Uwnoo's Commnon Areas. Chronis will bhave no rights or
ocbligations under this paragraph.

{1) Expenses:

A, The respective owners will pay the mainte-
nance expense of their parcels, excepi that, during the peried
that Developer is maintaining Parcel I parking, driveways and
landscaping, Owner will pay Teveloper, montaly in advance, that
portion of the Shopping Conter Common
defined} that the nuwier of square feet of Parcel I bkezrs to
the total number of square feet in the Shopping Center. Parcel

Liren Copts {neraelnafiex
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;'5 share of Shopping Center Operating Costs will De estimated
in advance by Developer and will be computed on the basis of
periods of twelve {12) consecutive calendar months except that
the f£irst such nerinod may be of greater or less duration,
commencing and ending on such dates as may be designated by
Developer. Such estimate will be pajid in advance by Owner
p;umptly upon receipt of monthly bills therefor from Developer
without any deducticn or set-off whatsoever. Owner will pay to
Dovelcper on demand the amount, if any., squal to the difference
Letween Owner's proporticnate share of the actual Shopping
Center Common Area Cost and the estimated GShopping Center
Common. Area Cost. The balance, if any, of such estimate
remaining after the payment of the actual Shopping Center
Common Area Cost will be h2ld by Developer and applied to the
next monthly payment provided o be paid in this section.
Owner will not be entitled to receive interest on any addition-
al payments paid hereunder. Developer may, at its option,
adingt the twelve (12} month estimste of pavments provided to
be paid in this section quarter-annually in order to reduce
discrepancies between the estimated payments and the payments
actually required to pay the actual Shopping Center Comtmon Area
Cost,

B. For the purpose oif this section, the term
"Shopping Center Common Area Cost”" is hereby defined to mean
the total cost and expense incurred irn operating, managing,
eguipping, lighting, repairing, insuring, replacing and main-
taining the Common Areas, excluding only items of expense
commonly known and designated as carrying charges, but specifi-
cally inciluding, without limitation, repailr and mainternance of
cloecizs and fountains, gardeniny and landscaping, storm drainage
gystems and other utility systems, sprinkler systems, securlty
personnel, +traffic control equipment, the cost of public
liability ard property damage insurange, repairs, line paint-
ing, lighting, sanitaxry control, removal of snow, *%trash,
rubbish, ygarbage and other refnse, removal and/or repair of
graffivti or damage caused by wvandals, depreclation on or
rentals of machinery and equipment used in such maintenance,
the cogt of persoconel tc implement such services, to direct
parking, and to police the Common Areas and ten percent {10%)
of all the foregoing costs to cover Developer's administrative
and overhead costs.

{c) Taxes: Each owner of the properties subject hereto
will ayrxee to pay or cause to be paid, prior to delinguency,
directly to the appropriate taxing authorities all real pro-~
perty taxes and assessments which are levied againsit that part
of the Common Areas ovned by it.

‘

7. Signs. Chwonis will have ne rights or chligstions under
this paragraph. Owner and Developer will nol at any time
hereafter instcl)l or use or permit the installation or use of
any stgns or other advertising devices on the exterior of the

-12~
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Parcel II {as to Developer), and the Supermarket {as to Owner)
or any part ov parts thereof (or the interior thersof when such
signs or advertising devices would be visible frem outside of
the particular premises) which does not strictly comply with
the requirements set forth in this paragraph. The occupants of
Parcels I and Il or any portion or portions thereof will conply
with the requirements set forth in this paragraph.

{a) General Sign Guidelines. All signs erected within
the Shopping Center wlll be consistent with signs customarily
erected in first-class shopping centers situated in the County,
and all signs erected by or thxough a party will be erected
only on the exterior of the huilding or buildings eon that
party's parcel except as expressly provided beliow, Hotwith-
standing the Zoregoing, each party will have the right to
install signs which are leoecated on the interiar side of windows
in its bLuildings.

(b} Shopping Center Sign_and Reader Board, Daveloper
will have the right to place pvlon sign structures on Parcel I
at such locations as are designated on Exhibit A (such signs
being referred to in this paragraph as the "Shopping Center
Sign"}. The Shopping Center Sign will 1identify the Shopping
Center, Owner and all of the occupants of Parcel II which
Developer opts to identify. The Shopping Center Sign will be
lighted and constructed out of plexiglass, or other such
materials and the parties may agree. Developer may attach a
lighted xeader board at the hottom of the Shopping Center Sign.
Ownexr will reimburse Developer for Iifty percent (50%) of the
cost of manufacture, installation and erection of the poles to
support the Shopping Center Sign and reader board and all of
the c¢cost c¢f manufacture, installation and erection of +the
Shopping Center 5ign; provided, however, that if other occu-
pants of the Shopping Center are identified on the Shopping
Center Sign in addition 4o Owner, each occupant identifiad,
including Ownexr, will pay its pro rata share of such costs
based on the total sguare footage leased or owned by each such
occupant within the Shopping Center divided by the ftotal square
footage of all occupants identified on the BShopping Center
S5ign. Developer will pay all costs of manufacture, installa-
tion and erection of the reader board o be instalied belovw the
Sheopping Centexr Sign.

{c) Restrictions. No exterior identificatien sign
attached 1o the exterior of a building will be:

(1) placed on canopy rocis extending above the
bullding roof, placed on penthouse walls, or placed so as to
project above the parapet on top of the wall upon whien it is
mounted; provided, howevzsr, that, subject to the approval of
Developer (which approval will not he unreasonahly withheld),
the Company may place z sign which may so projaect above the
parapet on top of the wall of the Supermarket.

-13-
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(2) placed at any angle to any building: provided,
"towever, the foregoing will not apply to sighs located under a
sidewalk canopy if such sign is at least eight feet (B') above
the sidewalk; or

(3) painted on the surface of any building.

{d) Informational Signs. Each party will be permitted to
Place within the Common Area on its parcel, directicnal gigne
or informational signs, such as "Handicapped Parking". Except
ag permitted undexr (¢} above and (f) below, signs identifying
occupapts, products or services will not be permitted within
the Common Area; provided, however, that the foregoing wiil not
prohibit the erection of onc siygn identifying each contractor
working on a construction project and one sign identifying each
finaneial dinstitution providing construction or permanent
financing to a party.

{e) Probibited Signs. Notwithstanaing anything herein
contained to the ceontrary, the following types of signs or sign
components within the Common Area or attached to the exterior
of a building located within the Shopping Center (as distin-
guished from signs or sign components placed in the interior of
any building whether visible from the Common Area or not} will
be prohibited wnless required by appropriated governmantal
anthorities having jurisdiction over the Shopping Center orv any
portien thereci;

(L} <flashing, pulsating, rotating, moving or audible
signs;

{2) signs employing exposed raceways, exposed tubes,
exposed ballast hoxes or transformers; .

{3) paper or cardboard =signs, temporary slgns
foxnlusiva of contractor or lender signs), stickers or decals,
provided, nowever, the foregeing shall not prohibit the place-
ment at the entrance of each occupant's space of a sticker or
decal, dindicating hours of business, emnergency felephone

nuroers, etc.

{f) Ownexr's 8Sign. Owner will have the right to rlace
signs identifying Owner within the Common Area on Parcel I
provided such signs and the planement thereof comply with
applicable municipal cede regquirements and do not black thy
visibility of the Shopping Center.

(g} Sign Approval. Developer and Owner will have the
right to approve all signs to be erected within the Shoppiny
Center; provided, however, that signs temporarily placed in
such lozations within the Shopping Center as not Lo obstruct
visibility and accessibility to and through the Shopping Center

may be placed by Owner or Developer cn such party’s parcel

14~




uL 523

during periods of construction (i.e., signs identifying con-
tractors and construction lenders) without prior approval of
the other narty. Detajled plans of the structural design and
configuration of all signs must e submitted to Developer and
owner for review at least thirty (30) days prior tou ithe date
they are to be erected and will be deemed approved unless
Daveloper or Owner makes objections therato within fiftesn (13)
days of reaelipt of said plans.

a. Indemnification/Insurance.

(a) Irdemnification: The owner of each parcel subject
hereto will indemnity and save the other owners harmless from
any and all 1liability, damage, expense, causes of action,
suits, clLaims or dodoments arising from injury to person or
propexrty and occurring on its own pawcael, except if caused by
the aci ¢r neglect of the other owner(s}.

{b) Insurance: Dack owner will provide cumprchensive
general liability Insurance affording protecticn t¢ itsalf and
the other party, naming the other owners as an "additlonal
insured” under the policy or policies, for a combined bedlily
injury ané property damage limilt of liability of not less than
$1,000,000 each cccurrence,

9. Eminent Don “in.

{(a) Right to award: Nothing hevein will be construed to
give any ownel any interest in any award or payment made to any
other cwner in connecticn with any exercise of eminent domain
or transfer in lieu thereof affecting the obther owner's parcel
or give the public or any government any rights in the prop-
erties subject to this ECR. In the event of any exerclse of
eminent domain or transfer in lieu thereof of any part of the
Common Areas, the award attributable to the land and improve-
ments of such portion of the Common Areas will be payable only
to the ownexr iln fee thereof and nou claim thereon will ke made
by the owncrs of any cther portion of the Common Areas.

{(h} Collateral claims: All other owners of the Common
Areas may file collateral claims with the condemning avthority
for *their lossew which are separate and apart from the value of
the land area and improvements taken from ansther owner.

{c) Tenant's Claim: Nothing in this paragraph wili
prevent a tenant from making a clalm against an owner pursuant
to the provisions of any lease between tenant and ownexr for ali
or & pertion of any such award or payment.

(d} Restoration _of Common Axeas: Provided that the
condemnation has not rendered +the Dbusiness conducted on a
parcel economically infeasible to operails, thc cwnar cf the foe
cf each portiun of the Common Areas o condemned will promptly

~iFe
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repair and restore the remaining portion of the Common Areas so
owned as near as practicable to its condition immediately prior
to esurh condemnation or transfer to the extent that the pro-
ceeds of such award are suttigient tu pay the oozt of such
restoration and repair and without contributien from any other
WNEer.,

I0. Modifications:

{a) Modificatien - cancellation: This ECR may be mod-
ified ox cancelled only by written consent of all record owners
of the parcels affected by such action, which consents will not
be unreasonably withheld, Chronis will execute such modifica-~
tions hereof as may be reasonably required by the lenders orx
tenants ot Parcels I and IT.

{b) Delegation of authority. At least as long as either
Owner or Developer 15 the initial uzor z2nd/or nperator of
FParcels I and II, whether as owner ar lessee, the avihority for
modifying this ECR will rest with them alone as to the parcels
they own, uge or operaite,

(e) Attorney Jin Fact. Any purchaser, Jlender, lessee,
assignee, grantee, suliigssee or other party having any interest
in the portions of Parcels I or II or the Additional Propexrty
that Owner and Developer lias an interert in, will ke deemed o
have appointed Cwner or Developer as their attorneys-in-fact
for their respective parcels for the purpose of negotiating and
antering into any modifications of this ECR, except for extend-
ing the duration hereof. cCancelilation of this ECR will not be
ronsidered a medification.

11. Remedies.

{a} Parties Entitied to Relief, In the event of breach
of this BCR, eoniv all record ownexs of Parecsl I as a group, or
all the recoxd owners of Parcel II as a group, or all resord
owners of the Additional Property as a group, oxr Owner so long
as it has an interest as Owvner or tenant in Parcel X, or
haveloper so long as it has an interest in any part oi Farcel
IT, or all the record owners of the Chronis Property as a
group, will be eptitlsd to institute proceedings at law or in
equity for full and adeguate relizf from the consequenceEs GF
sald breach {except as set forth in sections 4{p) and (g)
hercof). The unsuccessful party in any action will pay to the
prevailing party a reasonable sum for attorney's fees, costs
and axpenses o©of such action, which will be deemed to have
accrued on the cowngncament ~F such action and will be cnforce-
able whether or not such actieon is prosecuted to judgment,

(b) Remedies fex default: If the owner of any parcel
will, during the term of this ECR, defaunlt in the full, Faisth-
f4l and punctual performance of any obligation reguired

—-if-
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hereunder, and if at the end of thirty (30) days aftexr written
notice from any owner of a parcel or the party %o whom its
authority has been delegated, stating with particulariy the
nature and extent of such default, the defaulting owner has
failed to cure such default, or, if such detauvlt is noc suscep-
tible of cure within thirty (30) days, if a diligent effort is
net then being made to cure such default, then any other owner
of a parcel of land subject to this ECR or the party to whom
its authority has been delegated will, in addition to all other
remedies it may have at law or in equity, have the right to
perform such cbligation of this ECR on behalf of such default-
ing owner and be reimbursed by such defaulting owner of the
cost thereof with interest at the rate of twelve percent (12%)
Fer annum. Any such claim for reimbursement, together with
interest, will be a secured right and a lien will attach and
take effect upon recordation of a proper claim of lien by the
claimant in the office of the Bernalillo <County Clerk, HNew
Hexico. The claim of lien will inciude the follewirg: (1) the
name of the lawmant; (2) a statement concerning the basis of
the claim of the lien, {3) the last known name and addresa of
the owner or reputed owner of the parcel agalnst which the lien
is claimed; (4) a description of the property against which the
lien is claimed; (5) a description of the work perfommed or
payment made which has given rise to the claim of lien here-
under and a statement itemizing the amount thereof; and (&) a
statement that the lien is claimed pursuant to the provisions
of this ECR reciting the date, book and page of the recordation
herecof. The notice will be duly veriiled, acknowladged and

contain a certificate that a copy thereof has been delivered to-

the party acainst whom the lien is claimed, in accordance with
the notice provisions of this ECR, and otherwise to the address
for mailing of +tax sitatzmoents with respect teo the proporty
against which the lien is claimed, The lien so claimed will
attach from the date of recordatlion soleiy in the amount
claimed thereby and it may be enforced in any manner allowed by
law for the foruglmeure aof liens., Notwithstanding the fore-
guing, such iiens wiil be zubordinabe to any mortdgsge oo desd
of trust given in good faith and for wvalue now cor hereafter
encumbering the property subjected to the lien, and any pur-
chaser at any foreclosure or (as well as any grantee by deed in
lieu of foreclosure) under any first mortgage or deed of hrust
will take free and clear from any such then existing lien, but

gtharwine rubiect to the provisions of this ECR. The failure

of the owner or owners of any of the poruvels subject Lo ilhis
ECR to insist in any one or mere cases upon the strict peoiufox-
mance of any of the promises, covenants, cocnditions, restric-
tions or agreements bterein, will npot be construed as a waivar

or rellinquishment for the futuxe breach of the provisions
hereof.

(¢)  Durationt Unless otherwise cancelled and perminated,
this ECR and ALl &+the easements, rights and obligations hereof
will auwtematicelly termivate and ba of no further force or

~17-
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effect after fifty-seven (57) ycars after the date hereof,
except that the access and/or utility easements 2escribed
herein, if any, will continue in full force and effect until
terminated in writing by the parties entitled to modify this
ECR in accordanca with thz orovisicns of 12{a} harest.

l2. Rights and obligations of Lenders. The charges and
burdens of this ECR are, and will at all times be, prior and
therefore superior to the lien or chargs of any mortgage or
deed of trust made in good faith and for value affecting the
properties subject to this ECR or any improvements naw or
hereafter placed therson. However, a breach of any of the
easements, covenants, or restrictions hereof will not defeat nr
render invalld Lhe lien or charge of any mortgage cr deed of
trust, The superiority of this ECR will be limited to the
extent that title to any property acquired through sale under
foreclosure of any mortgage or deed of trust effected by powers
of sale, judicial proceadings, or otherwise, will be subject to

o e e . P - - - P — 2 - - - vt -~ .
all theo =h o6 amd wurdans affzcting the properties sudrjeclt ko
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13. Release From Liability, Any persons acguirxing fee orx
leasehold title to the properties subject to this ECR ox any
portion thereof will be bound by this ECR only as to the parcel
or portion of the parcel acquired by such person. Such person
will be bound by this ECR only during the period such person is
the fee or leasehold owner of such parcel or portion of tha
parcel, except as wo obligations, liabilities or responsibili-
ties that accrue during such peried. Although perscns may he
released under this paragraph, the easemesnts, covenants and
restrictions in this ECR will continua to be benefits and
servitudes upon the properties subiect to this ECR, xunning
with the land.

:4., Rights of Successors. The easements, restricticns,
beneflts, and cbligations bereunder will create mutual bhenefits
and servitudes upon the propertiss subject 4o Lhis ECR running
with the land, This EZCR wlli bind and inure to the benefit of
the parties hexeto, thelr respective heirs, personal represen-
tatives, tenants, guccessors, and/or assigns. The singular
numBer includez the plural asd any gender includes all other
goenders,

15. Paragraph Headings. The paragraph headings herein con-
Laineda are inserted only ss a matter of convenience and for
reference and in no way define, limit, or describe the scope or
intent of this document nor in any way affect the terms and
provision hereof,

16, Hot a Public Dedication. MNothing herein contained will be
deemad to be a gift or dedication of any portion of the Common
Areas to the general public or for the general public or for
zny public purposes whatsoever, it being the incention of the

~18=
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parties hereto that this ECR will be strictly limited to and
for the purposes herein expressed. The right of the publie or
any person to make any use whatsoever of the Common Areas of
the parcels herein affected, or any portion thereof [other #han
iy use expressly allowad by a written or recorded map, this
ECR, a deed or a dedication) is by permission, and subject to
the control of the owner of such parcel. Motwithstanding any
other provisions herein to the contrary, the ownhers of the
parcels affected hereby may periodically restrict ingress and
egress from the Common Areas in order to prevent a prescriptive
easement from arising by reason of continued public use. Any
restriction on ingress and egress will be limited to the
minimum period necessary to prevent the creation of a prescrip-
tive easement and will occur at such a time as %0 have a
minimum effect on the parties hereto.

17, Document Execution and Change. Once this document is
fully executed and deliveresd it —onizins dhs ontirs ECR heblwzen
the parties hereto, in executing it, the parties do not rely
upon  any statement, promise or representation net herein
expressed, This ECR once axecuted and delivered will not be
modified, changed, or altered in ary raespect except by a
writing exwcuted and delivered in the same maniier as required
for this RECR.

18. Force Majeure, Except in the event of labor disputes as
set forth in paragraph 4{a), neither Owner nor Developer will
be in default of any provision of this ECR to the extent such
performance is delayed or vrevented by strike, war, act of God,
or other cause beyond the contrel of the party seeking to
exXcuse performance,

19. Notices. Any nctice, demand, approval cor disapproval,
congent or submission for approval or consent pernitted or
regquired hereunder {any "Notice”) will be in writing, and any
such Notice will be gent to the parties hereto by registered or
certified maill, return receipt regquested, postage prepalid,
addressed to the parties at the address({es) set forth following
their signatures, with a copy, in the cas= of Owner, to Gardere
& Wynne, Attorneys & Counselors, 1500 Diamond Shamrock Towern,
Dallas, Texas 75201, Attention: Nr. Larry Schoenhvun.

DATED = @z;;wf"‘ , 1806
DEVELGRER:

CCORS CENTRAL, LTD,, a HNew

Mexico limited partnership
o e, ;

By ,::f';“'_-"f"‘;: "’iﬂwz&?

L5 1 UGenNars S parener
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y: Orlon, Litd., Its General Partner

: Lnnﬂral Frar:
c/e Wiggins & Price, Lawyers

P.0O. Box 25424
Albuguerque, New Mexico B7125

CHROQUWIS:
" = —
—?.7‘ PR —f’d'zsszrﬂp.f e
—

TA 0 i

CHRONIS o -

a A/ {/r/‘t/?—u-(/ MW"}M

ANNA CHRONIS

39825 Central Avenue N.W.
Alhuguergue, New MHexico 87105

OWHMER:

MEX/TEX REALTY COMPANY, a Texas
corporatioun

(’7
By: | — > '1\._.-("
Its: } A\“:Q"Q_\_‘a_—“

Address:

1708 Avenue G,
Lubbock, Texas 79901

STAYE OF HEW MEXICO ]
}155

U TR 1

!

COUNTY Ur BERFALILLO

.. The foregoln instrument was acknowlecged eforeéye
YL dAav of oyt , 19
:ﬁ4_~_4 S ﬂr;7

o D L T A S e

Ltd., Hew Mexico” Limite:

partnersnlp. )
/
. s

Notary Pupblic

. e r

My commission expires:
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STATE OF HEW MEXICO )

-t

58
COUNTY OF BERNALILLO )

a? Hglhe foregoing instrument was acknowledged before me this

ay of 52§z :::Zf 19286, by Tasso Chronis and Anna

Chroan, his wif ‘/7
e P )456/‘_)

Notary Public

My Commission Expires:
8~

STAVE OF e Hiopra

}
}s
COUNTY OFfLeoswstiids )

The foregoing instrument was acknowledged before me this
21*™ day of

T, 1T 1986, by . I:\.\.\is g L{:B N r
B o TN of hEx/TEA Realty Company, a Texas corpo-

ratlon, on behalf of sald corporation. .
’ Cijﬁﬂ/ﬂéiffffr‘ﬁ S

7 T' A
Notary Public A

My Commission Expires:

(’J7 %zbé?éyﬁj

-2~

. . . [




— i o
ST Fe

’ .F.’HHHJ ’fﬁ'h‘%ﬁ'ﬂﬂ

g

01 '
RS

T

SHEI e S
) wfh@}mﬂm ug}d’.f

5"

o

-y

L

-

£

/ T e d
Wiiiisne /4

2 e

S

e

il

Hy T

2,

Dt 1

J“j e Ik
U g 8

# _,

it 4

R e

R e A T

T R T T SR e R T AT

e




R

RN

i

EXHIBIT B : 53-
LEGAL DESCRIPTIOQN
Tract B, HURBELL PLAZA, City of Albuguerque, New
Mexjico as shown and designated on the repleat dated June 10,

1986, rercorded August 15, 1986, 2t Document No. B676580 in
Volume C31, Folio 75 records of Bernalillo County, New Mexico.
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EXHIBIT C e 5322

LEGAL DESCRIPTION

Tracts A, €, D, and E, HUBBELL PLAZA, City of
Albuguerque, New Mexico as sheown and designated on the replat
dated June 10, 1986, recorded August 15, 1986, as Document No.
8676580 in Volume C31, Folio 75 records of Bernalillo County,
Hew liexico.
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EXHIBIT E

LEGAL DESCRIPTION

A certain tract or parcel of land being situate
within Unit No. 1 of Atrisco Business Park, being designated
as Tract D, filed October 3, 1572, in Volume D-5, page 62,
County of Dernalille, State of New Mexico.
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EXHIBIT F “v 3358

LEGAL DESCRIPTION

Tract F, HUBBELL PLAZA, City of Albugquerque, New
Mexico as shown and designated on the replat dated June 1,
1986, recorded August 15, 1986, as Document No. BG7G65H0 in
Volume €31, Folio 75 records of Bernalillo County, New Mexico,
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DECLARATION OF EASEMENTS WITH COVENANTS AND RESTRICTIONS
AFFECTING LAND (ECR)

BY -
COORS CENTRAL, LTD. {(DEVELOPER)

und
TAS50 and ANNA CHRONIS (CHRONIS)

COORS CENTRAL SHOPBPING CENTER
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DICLARATION OF EASEMENTS WITH COVENANTS AND RESTRICTIONS
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DECLARARTION OF EASEMENTS WITH COVENANTS AND RESTRICIIONS
AFFECTING LAND (ECR;

COORS CENTRAL, LTD.; a New Mexico limited partnership
{"peveloper”™} and TAS50 and ANNA CHRON1S, husband and wife
{"Chronis®) declare and agree:

1. Recitals. Developer is the owner of Parcel I and II as
shown on the plan attached hereto ar Exhibit A, and which are
more particularly described on Exhibit R and Exhibit O,
heveloper i6 alsc the owner, through a related entity, of the
"Additional Property" lying adjacent to Parcel Il on the north
and described on Exhibits D and E attached hereto. Developer
desjres that Parcel 1 and Parcel IY (excepting from Parcel Il
that land labeled “Future U'svelopment" on Exhibit A} be
developed in conjunction with each other pursuant to a general
plan of improvement to form a commercial shopping center (the
*shopping Center®} and desire that Parcel I and Parcel IY and
the Ahdditional Property be subject to the easements and the
covenants, conditions and restrictions hereinafter set forth.
Chronis desires to join in certain of the reciprocal easements
granted hereby, to assure the orderly develcpment of the
Shopping Center and to enhance the wvalue of the Chronis
vroperty. Chronis owns the property labeled as the "Chronis
Property™ on Exhibit A and more particularly described on
Exhibit F.

2. Consideration. Developer and Chronis mutually subject
Parcel 1, Parce. 1I, the Additional Property and the Chronis
Property to the conditions of this ECR in consideration that
the following conditions will be binding upon the parties
hereto and will! asttach to and rum with Parcels I, II, the
Additional Property, and the Chronis Property and will be for
the benufit of and will be limitetions upon all future owners
of Parcels I, Y1, the Additional Property and tuc¢ Chronis
Property and that =nll easements herein set forth will be
appurtenant to the dominant estates, and in consjideration of
the mutual promises, covenanis, conditions, restrictions,
easements and encumbrances contalned herein,

3. Building/Common Aress.

{a] ~"Building Areas” as used herein will mean that
portion of Parcel I shown on Exhibit A as "Food Supermarket®
and that portion of Parcel Il adjacent to the Food Supermarket
and labeled "Bullding Area,” and that portion of the Chronis
Property shown as *Exiating Tasso's Restaurant” and will also
mean any area upon which bulldinos may be constructed con the
Shopping Center, subject to the restrictions contained herein.

(b) “"Common Aress” will be .71 of the Shopping Center
and the Chronis Property except the Building Areas.
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{c} Conversion to Cormon Aress: Those portionz of the
hullding Areas on each parcel which are not or cannct from
time to time be used will become part of the Common irea for

" the uses permitted herecnder and will he improved, Xept and
maintained as provided in this ECR, An arer converted to
Common Area may te converted bask 1o Bullding Area Ly the
development as Bullding Area, 1f at the tine af conversion
back to Building Arez it meets the reguivements of this ECR,

4, sulldings,

fa) Usetr Tuildings in the Shopping Center will be for
commercial purposes of the type usually found 4in a retail
shcpping center, The tenants cccupying the buildings will be
primarily retail and service tenants of the type normually
aggociated with a retail shopping center. During the term of
this ECR, the bujlding on Parcel I (the "Supermarket”) will be
continuously operated {except for reasonable periods  for
repair end restoration} during customary supermarket operating
periods, u5 a food mupermarket or related uses, If Parcel 1
is conveyed by Developer and Developer retains ownership of
Parcel I1, the owner of Parcel I will be in default under this
paragraph after notice from Developer of such owner's failure
to comply with this paragraph, and after the expiration of
thirty (30) days from such owner's receipt of such notice, if
such owner has not cured the faillure to comply within such
thirty (30) day period, Chronis will have no rights or
cbligations under this paragraph.

(b} Developer's Remedy for Breach of Use Restrictions:
bDeveloper's sole remedy for an owner's breach o6f the use
restrictions set forth in the preeceding paragraph will be to
be relieved of the use crestriction regarding no other
supermarket, as pet forth in paragraph 4{i) (4} of this ECR.
In the event ol such owner's default and fallure to timely
cure, Developer may, at any time thercafter, record with the
Clerk of DBernalille Councy, Hew Mexico, a notice of such
owner's failure -to comply ~ith such use restriction, and the
restriction regarding no other supermarket use will automa- .
tically be decmed rewmoved from all pruperties subject to this:
ECR.

{e) location: w0 “uilding will be conatructed on the
Shopping Conter, exc.pt within the Building Areas. Chronis
will have no righta or obligations under this Paragraph.

(d) Design apd Construstion of the Shopping Center: The
Eupermarket and the remalning bulldings In the sﬁoppfng Center
will be designed so that the extaerior elevations will be
architecturally and aestheticully compatible with each other.
The design and censctructinn will be in conformity with sound
srchitectural and engineering atandards and the construction
will be firat guality. Owners of Parcels I and II wil)

-g-
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caordinste with each other as to the exterjor design and
lundscapiny of improvements in the Shopping Center, and each
will have the right teo reascnably approve the exterior
architectaral design ang landscaping for their respectiva
lnprovements within the Shopping Center and any modifications

thereof., Chronis wii} have no rights or cbligations under
this paragraph.

{e) Construction on Parcel 1I1; The owner of parcel I
will commahce constructicn o the Supermarket as soon as
reasonably practical, will diligently pursue construction of
the Supermarket to completion, and will complate conmtruction
and open the Supermarket for business no later than August i,
1987. The owner =f Parcel I will be in default under this
paragraph after notice from bDeveloper of failure to comply
with this Paragraph, and after the explration of ten {10} days
from receipt of such notice, if such owner has not cured the
failure to comply within such ten (10} day periocd. Chronis
will have no rights or obligations under thias paragraph,

(£) Developer Construction cn_Shopping Center Portion of
Parcel 1I11% DeveIoper will commence construction o the
SuIIKIngn on Shopping Center portion of Parcel I {"Develo-
per's Buildings®} as soon ag reasonably practical, and
Devoloper will diligently pursue corstruction of Developer's
Buildings to completion, Developer will, by August 1, 1987,
complete construction of at least 15,000 square feet of tenant
kpace in Developer's Bulldings adjacent teo Parcel I on the
north. Developer will be in default under this paragraph
after notice frem thu owner of Parcel I (if conveyed b
Developer) of Developer's failure o comply with this
paragraph, and after expiration of ten (10} dayes from
Developer's receipt of auch notice, {f Neveloper has not cured
the fallure. to comply within such ten (1€} day pericd.
Chronim will have no rights or obligations under this pars-
qraph, s

{g) Failure te Cormol with Construction Deadlines: 1If.
the owner Ot Parcel I or o Parcel II falls to comply with tha*
deadlines pet forth in subparagraphs (e) and (f} above, after
notice and ©oPportunicy te cure as required above, then the
other party will be entitled to collect from the defaulting
party a penalty in the amount of $1,000 per day. Such penalty
will commence on the day after expiration of the applicable
cure pericd after notice of default, and will continue until
the defaulting party complies with the construction provisions
met forth mbova, However, » party is not entitlad to assert a
right to the 51,000 per day penalty until the party smeeking to
aspert such right is ftself ipn compliance with the con-
straiction deadline met fors=h above, In addition, upon failure
of the owner of Paccel I to comply with the construction
deadline and after applicable notice of opportunity to cure,
Cevaloper will be rele.sed from the use restriction regarding

-3a
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o other supermarket. Developer vill be entitled to record a
tice of such fajlure to comply with construction deadline
vh the Clerk of Dernalillo County, New Mexice and the use

restriction set forth 4in peragraph  4{1) (4] herecf will

sutomatically be deemed released from all properties subject

“» this ECR. Chroni. will have no rights or vbligations under

i “i.is paragraph. '

(h) Construction on Chronis Property: hny substantial
‘xterior modifications to the existing bux}dinn on the Chronis
i roperty, and any new building on the Chroni: Property, will
‘- architecturally and aesthetically compatible with the
v rpplng Center. The design and construction will be in
o nlcrmity with sound architectural and engineering standards
and the construction will be first qua'ity., Chronis will
submit any plans for such improvements to Developer and any
ocwner of Parcel 1 for prior approval of exterior design and
‘wrilscaping, Fallure of Developer or any owner of Parcel I to
verpond in writing within thirty (30} days after receipt of
such plans will be deemed approval thereci by such party, In
no event will the building in the Chrouis Property ever exceed
**¢ height of the buildinr existing on the date of this ECR,
—ithout the consent of tr ~ere of Parcels I and II.

o
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(1) Other Use Restrictions: The following additional
restrictions apply to the properties scubject to this ECR,
w*ept that Chronis will have no rights or obligations under
Lu. 5 paragraph:

{1} Restaurants. In that portion of the Shopping g&

Center adjaceut to Parcel I, Developer will not place a
restaurant on Parcel II within 150 feet of Parcel I, without
tne prior written consent of the ovasr of Parcel I. The ownar
of Parcel I will not place & restaurant in Parcel I, without
the prior written consent of Deve.cper. Any consent under
this subparagraph may be withheld pending receipt of such
information and satisfaction of such requiresments as is
appropriate in planning for the operation of a supermarket ind
* shopping center, and will not be unreasonably withheld.

’ {2)  Deveioper's Pad. The rad on Parcel I labeled
on Exhibit A with a %uIIazng labeled "F-Future” and located
adjacent to Tasso's Restaurant on Coors Road will be limited
to one stery in height.

(3} All Pads. All portions of the Shopping Center
subdivided into "rads’ for cutlying bulldings will contain at
leazt 3 feet of property arez per sgquare foot of bullding
arca,

{4} Supermarkets. 5o long as Parcel I contains an
~arrating Supermarket, nho other grocery supermarket may be

vrezated on Parcel II or on the Additional Property; however,

Y
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Developer mAYy operate & convenience grocery store, such as =
"7-11" or "Circle X."

5. Common Areas Use.

{a} Grant of Easemente: The following casements are
granted:

(1} Commorn Areas. Each party, as grantor, hereby
grante to the other party for the benefit of the other partvy,
and Developer declares, for the mutual benefit nf the Property
subject hercto, its customers, invitees and employees, a
nonaxclusive easement for roadways, walkways, ingress (nd
egress to and frem the publis rights-of-way adjacent to ‘he
Properties subject to this ECR, drainage of storin waters,
irrigation, landszaping, the parking of motor vehicles and use
of facilities installed for the comfort and conveniernce of
customers, invitees, employees, agents and contractors on the
Common Areas of the grantor's parcel. In no event, however,

N will Parcels 1 or I1I have the right to drain storm waters onto
. or to pond waters upan, the Chronis Property, nor will Chronis
. have the reciprocal right upon Parcels I and Il. Further,
5. Chronis will et all times maintain sufficient parking on the

Lo Chronis Property to meet appropriate zoning code standards.

R (2} Eacement Property: Devaloper aleo declares and
grants an easement for the benefit of Parcel I and Parcel II,
upon & portion of the Additional Property, for the use by the
owners, thelr customers, invitees and  employees, [

: non—exclusive easement for ingress and egress and for parking,
The portion of the Additional ¥Yroperty subject to the ingress,
egress and parking easement is depicted gensrally as the
"Easemant Proyerty® on Exhibit A, Developer may ut any time

r o (3) Access to Airport Drive: Develope: resesves an
T easement upon generally wnoze portions of Parcel II laobeled on

C Exhibit A as "Future Access" zcross the "Future levelopment"
Property for the Lbsnefit of Parcels I and II and for the
benefit of the Additional Property, for the ume by the owners,
their customers, invitess and employmss, non-excluisive ease-
ments for Aingress oand egress. Developer mzy at any time
determine the exact location of the "Puture Access" easements
by legal description and record definitive descriptions
thereof in the real property records of Bernalillo County, New
Mexico,

iﬂ: ? deternine the axact location of the Dasement Property by legal
~ description and record a definitive description thereof in the
o real property records of Bernalillo County, New Mexico,

&

{(4) Access to Rluewater Rosd N.W.: Developer
reserves &n aasement upen generally those portions of the
hdditional Propsrty labeled oa Exhibit D asx *Access Drivea"
across the Additional Property for the benefit of Parcels I

5=
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and II, for use by the owners, their customers, invitees and
employees, non-exclusive easements for ingreas and egreas.
Developer miy at any time determine the exact location of the
*pccess Drives® by legal description and record definicive
degcription? thereof in the records af Rernalille County, New
Mexico, Regardless of the exact jocation, the Access Drives
will provide at least two {2} access lanes and one service
arive from 2arcel Il to Bluewater Road N.HW, within each driva,
to be at lesst thirty feet (30') wide.

(b} Use: Subject to existing ezsements of record, tha
Common Areasm will be used for roadways, walkways, storm water
drainage, irrigation, landscaping, ingress and egress, parking
of motor vehicles, loading and unloading of commerclal and
oLher vehic'es, for driveway purposes, and for the comfort and
convenience of customers, invitess and employees of all
businesses and occupantt of the buildings constructed on the
Building Areas.

(c) No Barriers: No party will construct or maintain
any walls, fences, or barriers of any kind on the Common
Areas, or any portiopr thereof, which will prevent or impeir
<he use or u xercise of any of the easements granted herein, ox
the free aczcess and movement, including without limitation,
pedestrians and vehicular traffic betwaen the various parcels,
provided, acowever, rensonable traffic controls as may be
nrecessary to guide and control the orderly flow of traffic may
be installed so long ae access driveways to the parking areas
in the Conmon Areas are not closed or blocked, The only
exceptions to this provision will be {1} for changes to the
Building Areas and Common Areas permitted by this ECR, and (2}
for incidertal sncroschments upon the Common Areas which may
pecur as & recult of the use of ladders, scaffolding, store-
front barricades and similar facllities resulting in temporary
obstruction of the Cummon Areas, all of which are permitted a0
long as thair use is Xkept within reasonsble requirements of
construction work being expeditiously pursued.

{d} Lim:tations on use:

{1) Customers; Customers and invitees will not be
permitted t2 paTk on the Common Areas except whila shopping or
transacting business on the properties subject to this ECR.

(2) Employees: Employees will not be parmitted to
park on the Common Areas, except in areas designated as
*employes parking areas,” if such areas are so deaignated hy
Owner or Devaloper on thelr own parcels, The parties may
individually regquire that the employaes of the other parcels
park on such parcela.

{3) Genersl: All of the usas permitted within the
Common Arets w e uped with Teason and judgment sc as not

-f=
509

v 7490

e e




-~ 741

to interfere with the primary purpose of the Common Areas
which is to provide for parking for the curtemars, invitees
and employees Of those businesses conducted within the Ruild-
ing Areas and for the servicing’ and supplying of such busi-
nepses., Pursons using the Common Areas in accordance with
this ECR will rot be charged any fee for such uae,

{o} Deilie and service eagemente: The parties and
future ownezs Gf the Properties scbject hereto will cooperate
in the granting of appropriate and Prope: easements for tha
installation, repair and replacement of storm drains, aewers,
utilities, ponding sreas, bus bays and shelters, and other
proper services necessary for the ordexly de slopment and
operrtion of the Common Areas and buildings to be eracted upon
the Building Areas., All such parties will use their best
efforts to cause the installation of much utility and service
lines prior to paving of the Common Areas,

(£} Additional  Property; Developer or Developer's
successors and nsolgns may develop the Additional Property as
& shopping center. If the Additional Property is developed as
a2 shopplng center, the owner of the Additional Froperty and
the owners of Parcels I and II will mutually subject ths
Additional Property and Parcels I and II to non-exclusive
essements for roadways, walkways, ingress and egress, parlhing
and other uses similar to the easements for common arcas
granted by this ECR. Chronis will have no rights or obliga-
tions under this paragraph.

6. Common Areas: Development, Maintenancz and Taxes,

{a) Develgpment.

{1) Landsceping: The respective portions of the
Shopping Center w at all times have lardscaping in
accordance with applicable City of Albuguerque cordinances,
regulations, rules and ragquirements. The owners of Parcels I
and II may reguire additional landscaping upon the Chronis
Property for aesthetic purposes. Chronis will cooperats in
the placemeant of such adéitionsl landscaping, provided that
the cost of installation and maintenance of such landscaping
will be borne by the owners of Parcels I and II.

{2} Deselopment Timing: When any building is
constructed within the Bu ng Areagc on a parcel, the Common
Areaz on that parcal will ba developsd in accordance with
Exhibit A at the expense of the owner of such parcel, The
owners of Parcels I and II may elect to shars site improvement
costs as to the Shopping Center and the Easement Proparty on a
Pro i.ata basis according to the floor area of the improvem its
then planned in the Shopping Center. If sither party con-~
rtructs improvemsnts on its parcel prior to the development of
the other parcel, the developing party may grade, pave and

-
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use any portion of the Common Areas of the other party's
parcel. The developing party will cause all of such work to
pe aeparately bid on a competitive basis, ard the costs and
proposed work will be approved in advance by the other party
in writing, provided that such approval will not be unrsason-
ably withheld, and the other party agrees to reimburse the
developing party for such cocts when any portion of its parcel
is so developed, Reimbursement will be within thirty (30)
days after receipt of an itemized billing. If not paid within
such thirty (30) day pericd, such billing will bear interest
from the date of complerion of such work to the date of
payment at the rate of 12V per annum. Chronis will have no
rights or obligations urder this paragraph.

(3} Gradirn and Drainage Plant The owncrs of
Parcels I and I w periform a site work on thelr raepec-
tive parcels in compliance with the grading and drainagc plen
approved by the City of Albuguerque. Chronis will have no
rights or obligations under this parzgraph.

(b} Maintenancy.

. (1) Standards: Following comple+icn of the im-
[N provement of the Common Areas, the owners thereof will main-
tain the Common Areas in good condition and repair. The
maintenance is teo include, without limiting the generality of
the foregoing, the following:

A, Maintaining the surfaces in a level,
smooth and evenly covered condition with the type of surfacing
material originaliy intalied or such substitute as will in all
respects be equal in guality, use and durability.

B. Removing all papers, debris, filth and
refuse and thoroughly aweeping the area to the extent reason-
ably necessary to keep the area in & ¢lean and orderly condi-
tion, and free of snow and ice.

C. Placing, keeping in repair and replacing
any nezcessary appropriate directional signs, markers and
lines.

pP. Operating and keeping in repair and
replacing, whers necessary, such artificial lighting facili-
_tlez as will be reasonably required.

E. HMaintaining all perimetar walls in goed
condition and state of repair; and

r. Maintaining all landscaped aress and
making such replacements of shrubs and cther landscaping as is
necessary; however Chronis' responsibility for maintenance of
landscaping is limited in paragraph 6{(a) (1)} hereof.

500




{21 Pesponsibility: The swners .. Parcels I and II
may mutually "g%?ﬁﬁ___iﬁft Developer or Developer's
representative will assume responsibjlity for maintenance of
the parking, driveways and landscuping portions of the Common
Areas located in the Shopping Center. At any time, upon at
leagt sixty [60} days' prior written notice, Developer may
discontinue the practice of maintaining such portions of the
Common Areas located on Parcel I, at which tima owner will
continuve reaponsibility for maintenance of such pwner's Commoen
Areas, Chronis will have no rights or cbligations undar this
paragraph.

(3) Expenses:

(a) The respective owners will pay the maintcnance
expence of thelr parcels, except that, during the period that
Developer is maintaining Parcel! I parxing, driveways and
landscaping. the owner of Parcel I will pay Developer, mentnly
in advance, that portion of the Shopping Center Common Arub
Coste (hereinnfter defined) that the number of equare feet of
Parcel I bears to the total number of square feet in the
Shoppiny Center. Parcel I's share of Shopping Center
Operating Costs will be cstimated in advance by Developar and
will be computed on the basis of periode of twelve (12)
conpecutive calendar months except that the first such period
may be of greater or lesr duration, commencing and ending on
such dates as may be designated by Developer. Such estimate
will be paid in advance by the owner of Parcel I promptly upon
receipt of monthly bills therefor from Developer without any
deduction or set-off whatscever. The owner of Parcel I will
pay to Developer on demand the amount, if any, eguel to the
difference bhetween such owner's proportionate sharea of the
actual Shopping Center Commen Area Cost and the estimated
Shopping Center Common Area Cost. The balance, if any, of
such estimate remaining after the paymant of the actual
Shopping Center Common Area Cost will be held by Developer and
epplied to the rnext monthly payment provided to be pald in
this section. Such owner will not be entitled to receive
interest on any additional payments paid hersunder. Developer
may, at its option, adjust the twelve (12} month estimate of
payments provided to ba pald in this section quarter-annually
in order to reduce discrepancies betwesn the estimated pay-
ments and uhe payments actually requirsd@ to pay tha actual
Shopping Center Couwzon Arsa Cost.

(b} Tror the purpose of this section, the term
"shopping Center Common Area Cost™ is hereby defined to mean
the totsl cost and expense incurred in operating, managing,
equipping, 1lighting, repairing, insuring, replacing and
maintaining the Common Arsas, excluding only items of expense
commonly known and designated as carrying charges, but specif-
lcally including, without limitation, repair and maintenance
of clocks and fountzins, gardening and landscaping, storm
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dralnage systems and other utility systems, eprinkler systems,
security personnel, traffic control equipment, the cost of
public liability and property camage insurance, repairs, line
painting, lighting, sanitary control, removal of snow, treah,
rubbish, garbage and other refuse, removal and/or repair of
greffiti or damage caused by vandals, deprcelation on or
rentale of machinery and equipment used in wuch maintenance,
the cost of personnel to implement such services, to direct
parking, and to police the Common Areas and fifteen percent
{158) of all the foregoing costs to cover Developer's admini-
strative and overhead costs.

{c) Taxes: Each owner of the properties subject hereto
will agree to pay or cause to be paid, prior to delinguency,
directly to tha appropriaste taxing authoritice all real
property taxes and ansessments which are levied against that
part of the Common Areas owned by it,

7. Signs. Developer may impose reasonable sign standards
upon the properties subjact hereto. .

B. Indemnification/Insurance,

{a) Indemnification: The owner of each parcel subject
hereto wil fdemnily and save the other owners harmless from
any and all liadility, damage, expense, causes of &ction,
euits, claims or judgments arising from injury to person or
property and cccurring on its own percel, except if caused by
the act or neglect of the other owners.

(b) Insurance: Each owner wvi{ll rcrovide comprehengive

Egﬁ. genaral 1iabl{Ity insurance afiording protection to itself and

the other paxty, naming the other owmers as an "additional
insured” under the policy or policles, for & combinsd beodlly
injury and property damage limit of liability of not less than
§1,000,000 each occurrencu,

n

ary
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9. Eminent Domain. . .

(a) Right to awards Nothing herein will be construed to
give any owner any interest in any award or payment made to
any other owner in connection with any exercise of eminent
domaln or transfer in lisu thereof affacting the other owner's
parcel or give the public or any government any rights in the
properties subject to this ECR. In the avent of any exarcise
of eminent domain or transfar in lieu thereof of any part of
the Common Areas, the award attributable to the land and
improvements of such portion of the Common Areas will ba
payable only to the owner in fes thereof and no claim thereon
will be made by the owners of any other portion of the Common
Areas.
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(h) Collateral claimss All other owners of the Common
Areas may Tile collateral claims with the condemning authority
for their losses which are separate and apart from the value
of the land area and improvements taken from ancthier owner,

{e} Tenant's Claim: Nothing in this pavagraph wiM!
prevent a tenant from making a claim agalnst an owner pureuant
toe the provisions of any lease between tenant and owner for
all or a portion of any such award or payment.

{d} Restoration of Common Areas: Provided that the
condemnation has not rendered the business conducted on a
parcel economically infeasible to operzte, the owner of the
fee of each portion of the Common Areas so condemnead will
promptly repair and restore the remaining portion of the
Common Areas Bo owned as near as practicable to its condition
immediately prior to such condemnation or transfer to the
extent that the proceeds of such award are pufficient to pay
the cost of such restoration and repair and without contribu-
tion from any cother owner.

10. Modifications:

{a) Modification - cancellation: This ECR may be
modified or cancelled only by written consent of all record
owners of the parcels affected by such action, which consents
will not be unreasonzbly withheld. Chronis will execute such
modificstione hereof as may be reasonabiy required by the
lenders or tenants of Parcels I and II.

b} Deleqation of authority. At leagt as long as
Developer is the inltial user and/or operatsr of Percels I and (/N
II or both the parcels, whether as owner or lesmee, the
authority for medifying this ECR will rest with Developer
alone as to the parcels Developer owns, uses or operates,

{e] Attorney in Fact. Any purchaser, lender, lessee,
sssignee, grantee, subjesses or other party having any inter-
est in the portions of Parcels I or II or tha Alditional
Property that Developer has an interest in, will be deemed to
have appointed Developer as their attorney~-in-fast for their
respective parcels for the purpose of negotiating mnd entering
into any modifications of this ECR, except for extending the
duration harecf. Cancellation of this ECR will not be consid-
ered a modification,

11. Remedies.

{a) Parties Entitled to Relief, In the event of breach
of this ECR, only all record owners of Parcel I as a group, or
all the record owners of Parcel Il as a group, ¢r all record
owners of the Additional Property as & group, of Deavelopear so
long as it has an interest in any part of Parcel I or Parcel
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] Yl 11, or all the record owners of the Chronis Property as a
~e -4 group, will be entitled to inatitute procsedings at law or in
F eguity for full and adequate relief from the consequences of
gald breach ({(except as set forth in sections 4(b) and (q)
hercof}, The unsuccessful party in any action will pay to the
prevailing party a reasonable sum for attorney's fees, costs
B and expenses of such sction, which will be deemed to have

| accrued on the commencement of such action and will be
enforceable whether or not such action is prosecuted to
judgment.,

{b) Lemedies for defsult: If the owner of any parcel
will, durlng tne term of this ECR, default in the full,
faithful and punctual performance of =ny obligation required
hereunder, and 1f at the end of thirty [20) days after written
notice from any owner of a parcel or the party to whom its
authority has been delegated, stating with particularly the
nature and extent of such default, the defaulting owner hhas
faliled to cure such defoult, or, 1f such default is not
susceptible of cure within thirty (30} daye, if a diligent
effort is not then being made to cure such default, then any
other owner of a parcel of land subject to this ECR or the
party to whom its authority has been delegated will, in
addition Lo all other remedies it may have at law or in
equity, have the right te perform such obligation of this ECR
on behalf of such defaulting owner and be relimbursed by such
defaulting owner of the coet thereof with interest at the rate
of twelve percent (12%) per annum. MAny such clalm for reim-
pbursement, together with interest, will be a secured right and
a lien will attach and take effect upon recordation of a
proper claim of lien by the claimant in the ouffice of the
Barnalillo County Clerk, New Mexico. The claim of lien wiil
ineclude the following: {1} the name of the clalmant; (2) a
statement concerning the basis of the claim of the lien, (3}
the last kxnown name and address of the owner or repuiad owner
of the parcel against which the lien is claimed; (4) » de-
scription of the property against which the lien is claimed;
(5} a deseription of the work performed or payment made which -~
has given ripe to the claim of lien hereunder and & statement
itemizing the amount thereof; and (6) a statement that the
lien is claimed purmuant to the provisions of this ECR recit-
ing the date, book and page of the recordation herecf, The
notice will be duly verified, acknowledged and contain a
certificate that a copy thereof has been delivered to the

' party against whom the lien is claimed, in accordance with the
notice provisions of this ECR, and otherwise to the address
for mailing of tax statcments with respect to the property
against which the lien is claimed., The lien mo claimed will
attach from the dAata of recordation solely in ths amount
claimed thereby and it may be enforced in any manner allowed
by law for the foreclosure of liens. Notwithstanding the
foregoing, such liens will be subordinate to any mortgage or
desd of trust given in good faith and for value now or
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hercafter encumbering the propcrty subjected to the lien, and
any purchaser at any foreclosure or {as well ae any grantee by
deed in lleu of fcreclosure] under any first mortgage or deed
of trust will take free and clear from any such then existing
lien, but otherwise subiect to the provisions of this ECR,
The failure of the owner or owners of any of the parcels
subject to this FCR to insist in any one or mecre cases Mpon
the satrict performance of any of the promises, covenants,
conditions, restrictions or agreements herein, will no¢ be
conatrued as a waiver or rel!ngvishment for the future breach
of the provisions hereof.

{e} Duration: Unless otherwise cancelled and termi-
nated, this ECR and all the easements, rights and obligations
hereof will automatically terminate and be of no further force
or effect after fifty-seven (57) years after the date hereaof,
except that the access and/or utility easements described
herein, if any, will continue in full force and effect until
terminated in writing by the parties entitled to modify this
ECR in accordance with the provisions of I10{a}) hereof,

12. Rights and oObligations of Lenders. The charges and
burdens of this ECR are, and wi at a times be, prior and
therefore superior te the lien or charge of any mortgage or
deed of trust made fn good faith and for value affecting the
properties subject to this ECR or any improvements now or
hereatfter placed thereon., However, a breach of any of the
eagements, covenants, or restrictions hereof will not defeat
or render invalid the lien or charge of any mortgage or deed
of trust. The superiority of thiaz ECR will be limited to the
extent that title to any property acguired through sale under
foreclosure of any mcrtgage or deed of trust effected by
powers of sale, judicial proceedings, or otherwise, will Le
subject to all the charges and burdens affecting the proper~
ties subject to this ECR.

13. Release From Liabjility. Any persons acquiring fee or
leasehold title to the pProperties subject to this ECR or any
portion thereof will be bound by this ECR only as to the
parcel or portiom of the parcel acquired by such persen. Such
person will be bound by this ECR only during the period such
person iz the fee or leasehold owner of such parcel or portion
of the parcel, except as to obligations, Jiabilities or
responsibilities that accrue during such pertod, Although
persons may be released under thie paragraph, the eassments,
covenants and restrictions in this ECR will continue to be
benefits and servitudees upon the properties subject to this
ECR, running with the land,

14. Rights of Successors. The easements, restrictions,
benefits, and obligations hareunder will create mutual bene-
fits and servitudes upon the properties subject to this ECR
running with the land, This ECR will bind anéd inure to the
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benefit of the parties hereto, their respective heirs, perso-
nal representatives, tenants, succcesors, and/or assigna. The
singular number includes the plural and any gender includes
all other genders.

15. Paregraph Headings. The paragraph headings herein
contained are inserted only as a matter of convenience and for
reference and in no way define, limit, or describe the scope
or intent cf this document nor in any way affect the terms and
provision hereof.

J6. Hot a Pyblic Dedication. MNoching herein contained will
be deemed to be a gift or dedication of any portion of the
Conmon hreas to the general public or for thz general public
or for any pubilec purposes whatsoever, it being the inteniion
of the partiec jiereto that this ECR will be strictly limited
to and for the purposes herein expressed, The right of the
public or any person teo make any uee whatsoever of the Coimon
Areag of the parceles herein affected, or any portion ther-of
fother than any use expressly allowed hy a written or recorded
map, this ECR, a deed or a dedicatien) is by permission, and
subject to ths control of the owner of such parcel. Notwith-
standing any other provisions herein to the contrary, the
owners ©of the parcels affected hereby may periodically re-
strict ingress and evresg from the Common Areas in order to
prevent a prescriptive esasement from arising by reason of
continued public use, Any rescriction on ..gress and egress
will be limited to the minimum period necessary to prevent the
creation of a prescriptive easement and will occur 2t such a
time as to have a minimum effect on the parties herete.

17. Document Execution and Change. Until this document Iis
fully executed and delivered by Chronis and Developer, there
is npot and will not be an ECR of any kind between the parties
hereto upon which &ny cammitment, undertaking or obligation
can be founded. Once this document ls fully exacuted and
delivered it containe the entire ECR between the parties
hereto, in executing fit, the parties do not rely upon any
statement, promise or representation not herein expressed.
This ECR once executed and delivered will nct pe modified,
changed, or altered in any respect except by & writing execu-
ted and delivered in the same manner as required for this ECR.

18. |Netices, Any neiice, demand, approval or disapproval,
consent or submission for approval or consent permitted or
required hereunder {any "Notice") will be in writing, 2nd any
such Notice will be sent to the parties hereto by registered
or certified mail, return receipt requested, posmtaga prepaid,
addressed to the parties at the addreas(es) set forth follow-
ing their signatures,
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DATED: , 1986

CONSENTED AND AGREED TO:

500

DEVELOPER:

COORS CENTRAL, LTD., a New
Mexico limited partnarship

By: <T§\Q-;;;T%K2¢<Lﬁ-——

Its: szrral partner

By:
Its: Ge al Par T

Address:

c/o Wiggine & Price, Lawyers
P.O, Box 25424

Albugquerque, New Mexica 87125
CHRONIS:

0 CHRONIS

ANNA CHRONIS

Address:
5925 Central Avenue N.W.
Albuguerque, Hew Mexico 87105

CDORS ROAD SOUTE PARTNERSHIP,
& New Maxico general partnership

By1 AﬁL———-w
Ita: ners artner

P.0. Box 25424
Albuquerque, New Mexico 87125
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STATE OF NEW MEXICO
168
COUNTY OF BERNALILLO )

The foregolng instrument was ackngwledged before me this
_ day ) 19&' by -(f_
an s . General Partners Coors Central,
Ltd., aZNew HMexico.Almited partnership, on behalf of smald
partnership.

ZL I

Notary Public

My commlieaion expires:

So-rv—}t

STATE OF NEW MEXICO )
Ies
COUKRTY OF EERNALILLO )}

/ﬁﬂg_Tha foregaing instrument was acknowledged before me this
/& day of , 1986, by Tasso Chronis and Anna
Chronis, hisife,

gzl 2 -

Hotazy Fubl’c

My Commission Expirzest

yo 2y -F6

STATE OF NEW MEXICO

)=s
COUNTY OF BEPNALILLO }

The foregoing instrument was xnowledged hefore me this

cteny e aver . 1086, by ,%Lmdé general

partner o oor& Romd South Partpérship, a New Mexlco neneral
partnership, on behalf of said partnership.

Notary Public

My Commimsion Expires:

SO - = FC
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EXHIBIT B

PARCEL I
LEGAL DESCRIPTION

LEGAL DESCRIPTION

That cartain paresl of land aituats within the Town of Alameds Crant in
projected Section 21, Township 10 Morth, Range 2 Eaat, New Mexice Principal
Merldian, City ef Albuquarque, Barnalille County, Hew Maxlco, comprisin

a poreion of Lot 2, as the same ¢ shown and designated on the plat cn:f:l-d

“LOTE 1 & 3 OF TMACT C-17, AIRPORT UWIT OF THE TOWM OF ATRISCO GRANT",
filed in the offize of the County Clerk of Bernslillo County, Hew Hexice,
on February 13, 1983, in Volums €20, frile 170, and a portion of Tracca
£-15 and C-14, as the same sre shown and designated on the plat encitled
"PLAT SHOWING A PORTION OF TRACTS ALIOTTED FROM TOWN OF ATRiSCO GRANT 1
SCHOOL DLISTAILT 28, BEMMALILLO COUNTY, MEW MEXICO™, filed in the of(lew of
the County Clark of BPernalille County, Naw Mexico, on Dacember 3, 1944, .
in ¥Yolume D, folio 117, and a porcicn of Tract C-24A. ax the seme {s sh
and derignated on the plat ontitled “LOT 1, CHRON1S BUSINESS PARX, EEPL:T
OF PART OF TMACYS C-22, £-1), & C-24, TOWN OF ATRISCO CRANT, AIRPORT U¥FT
4 INTD TRACT C-14A", £11¢¢ in the offico of the Cu\mtz Clerk of Rernalilia
County, MWaw Hexice, on September 23, 1978, in Volume Cl1, folio 112, merc
parcicularly éeacribed as follows:

BEGINNING ut the Southeast corner of the parcel herein deseribed, vald
coTner batni the Seuthsant cotner of snid Tract C-2hA, & point on the
Kortherly vight of way lins of Central Avonus West, whencs the Yev Mexico
Stace Highvay Coorulzeinn Mommment “"NH-448-H1A" beaza N 74° 31* 10" E,
337.25 feat distanr; Thence,

$ 74% 3% 33" W, 6)1.13 feet along tha Southerly line of anid Tracte
C-244A, C-25, £-28 and Lot 2, and said lartharlLrlah:
of way line of Cantral Avenus Mest to the Southwest
cornat of the parcel herein descrided: Thence,

H 12° 55 36 W, 291.81 feet to the Northwest corner of the parcel
: herein described; Thante, :

5 9% 12 10" X, 406.52 faec to a polnt; Thance,
% 00* I7° 50" I, 31.40 feet to a point: Thence, o

B BT 22° 10™ E, )40.00 feer 'to the Northeast corner of the parcsl

B herein deacribed, 2 point on the Easterly line of

) s satd Tract C-24A; Thenca,

$ 00% 37" 30" W, 438.40 feut along anid Eanterly 1ina of Tenct C-24A
te the Scutheast corner and polnt of beginning of
tha parcal hereln daperibed, .

Said parcel.containa B.0000 acras, mora or less,
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EXHIRIT C
PARCEL IX

LEGAL DESCRIPTION

Lot numbered Two (2) of Lots 1:-and 2 of Tract C-27, AIRFORT
UNIT OF THE TOWN OF ATRYISCO GRANT, Bernalillo County, New
Mexico, 23 the same. is shown and dealgnated on the Plat therg-
of, filed in the office of the County Clerk of Bernzlillo
County, Mew Mexico, on February 15, 1983, ’

Tract C-24-A, CHRONIS BOSINESS PARX, Replat of part of Tracts
'€-22, C-23 and C-24, Town of Atrisco Grant Mrport Onit 4, into .

. Tract ‘C-24-A, Bernalille County, New Mexico, asg the stxe in -

. shown and designated on the Replat thereoaf, filed in the office .
of the County Clark of Pernalille County, New Mexiro, on ‘ -
September 23, 1976, . A
Parcel C-25, a certain tract of land, 1lying ané being within
the boundaries of said Atrisco Lard Grant, in the County of .
Bernalilio, State of New Mexice., Bcunded on tha North by 1land
of the Atrisce Grant, on the East by land of the Atrisce Grant,
on the South by U.S, Eighway 66, and on the West by land pow or . .
forserly owned by George Lovato, being one of the several
tracts allotted fom the Atrisce Land Grant, aleong oue of the .
several tracts allotted from the Atcisce land Grant, along the IO
North line of U.5. Highway 66, and move Particularly desczibed e
ag follows: i

Beglinning at the NW cornmer No. 1 whencs the NKE corner of

Ssctien J, 7. 10 N., R.2 E., N.M.P.M. bears N. 2°26' ., P
17,083.0) ft. distant and running thenze K. 74°S{' E,, 210,00 o
££. to the NE corzer No. 2; thence S. 15706° E., 1037.00 £t. to .
the S corner No. 3; thenca §, T4°54" W., 210.00 £+, rlong the

Rorth line of 0.8, Highwey 66 to the W cormnes No. 47 thence N. . .
©A5%08 W., 1037.00 ft. to point of beginning., .

Parcel C-26, a ceztain tract of land cituate in Schoel Disgtrict
No. 18, Bernalillo County, N.M., boundaéd en the NHorth by land
of the Atrisco Grant; on the South by U.5. Eighway 66; and on
the East by land of the Atrisco Grant) and on the West by land -
now or formarly owned by Trinidad Lovatp, being one of the
sevezral tracts of land allotted from the Atrisco Land Grant
along the north lina of Bighwey &6, and more particularly
describad as follows;

——— .

Beginning at the NE cornsr No.. 1 whance the XE corner of
Sfeczion 3, T, 10 N., R. 2 E., H.M.P.M., benrs ®. 2°25' .,
17,003.01 £+, distant and running thence 8. 15%*06' £,, 1037.00
ft. to the SE ccrnar No. 25 thence B. 7T4°S4' w,, 210.00 ft.
along the north line of U.§. Bighway 66 to the SW corner Ko; 1t
thence N. 15°06' W., 1037.00 ft. to the WW corner No. 4; thence
Ro. 74°54' E., 210.00 ft. to point of beginning. . :

PLUS, ’

cA
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That cestain pazcel of lend sirvace within the Town of Atrisco Gras
Seetlon 22; Township 10 Norch, Range 2 East, cipal Her, 4 ProSecte

Rew Hexlco Principal M r
of Albuquerqe, Bernalillo Counzy, New Mexlico, 2A, oy thats ey

comprising Lot 1-4, ay th
| L3 shown and designated cn the plat entitled "REPLAT OF8 BUSINE

t LOT 1, CHRCNIS BUSINESS
PARK, ALEUQUERQUE, BERNALILLO COUNTY, NEW MEXICO™, filed in the office of the

! County Clerk of Bermalililo County, New Mexice, on Hovecher 25, 1980, in Volume
i B18, folio 85, and the Rortherly portion of Lot 1-B1

. designated on the plat entitled

"SUMMARY PLAT, LOTS 1-EBl & 1-B2, BEING A REPLAT il
oF LOT 1-B, CHARONIS BUSINESS PARK, ALBUQUERQUE, NEW HMEXICO", filed in the effice Ty
of the County Clerk of Bernalille County, New Hexico, on Merch 22, 1984, 1p rf

. Volume 220, folio 145, more particulacly deseribed as follows: N

. BEGINNING at the the Northeast rornes of «aid Lot 1-A4 and the
; ©f rhe parcel herein described, a point ou the Westerly rif
) Coors Road North, whence rhe New Mexico State Highwry Comnm

Northeast corner
ht of way line of PR
ssion Monument ool

“NM-445-N1A" bears § DE* 39° 21 E, 1046.43 feer distant; Thence, o
S 00" 37 50" W, 523.54 feet along siad Westerly tight of way 1line of Coors ?3
i ; foad Horth eo a point of curvature; Thence, ol

Snu:hens:erly » 184.65 feet along seid Westerly right of way line of Coors

. Roxd North on the arc of a curve to the lefr (said curve
having & radius of 1972.00 feet and a chord which bears
5 02° 03" 17" E, 184.58 feet) to a point on curve; Thence, JIF'

‘ : +
i 8 85% 15" 37" W, 10.00 feer along s2id Wasterly right of way line of Coors '
’ : Road North te a point on curve; Thence, . : .

o 10B.12 feer along said Westerly vight of way lina of Coois
. Road Nerth on the arc of a curve to the left (said curva
having & radius of 1582, 00 feet and 2 chord which bears
5 06" 18' 03" E, 108.11 feet) to a point on ecurve and the
Southeast corner of the parcel hersin d::cribeq; Thance,

IO 89 22¢ 10" W, 203.56 feet to the Southwest corner of the parcel herein . . 4
= "+ .. described, & point on the West line of s2id Lot 1-31; Thenes,.

N D0* 37' 5o E. 752,58 faet to the Horthwest corner of sald Lot 1-A and - ': R
: . tne Rorthwest cornmer of the parcel herain described; Ihgncl, et

)
|
|
i Sau:hcl;tariy )

L

H 75% 01' 28" £, 199.16 feet to the Rbrthealt.enrﬁer and point of bcgkﬁnlnx ’
o of the parcel hezein described. - . '

T
P
e e o

plus, .

Tract C of Unit No. 1 of Atrieco Business Park as shown and
.- designated on plat filed on October 3, 1872, in Volume Ds,
. page 62 records of Berpalillo County, Raw Maxico, T

Lessy -




LEGAL PESCRIFTION L

Thet certain parcel of land situate within the Towm of Alameda Crant in
rojectad Saction 22, Tounwhip 10 Mortn, Rengs 2 East, New Mexico Principal
srldlan, City of Alburrierqus, Barnslille County, Naw Manlco, emrs-int

a portion of Lat 2, as the ssms is shown and desipnatad on tha plat encitled

"I.BTS 1 & 1 OF TRACT C-17, AIRPORT UNIT OF THL TOWMA OF ATRISCO GRANT®

£1leé in the olfice of tha Councy Clark of Bernalille County, New chlea.

on February 13, 158), in Voluss C20,. folie 170, and a porclen of Tracts

C-25 and C-16, as the same are shown and designaced on the lat entitled

SPLAT SHOWTHE A PORTION OF TRACTS ALLOTTER FA TOWN OF ATRIECU GRANT 1

£CHOOL DISTRICT 38, BERNALILLO COUNTY, REW MEXICO™, filed in the ofiice 14

ths Caunty Clerk of Bernelille County, Nev Maxieo, on Decembax 3, 19&&,

in ¥olums D, folis 117, and a Karcion of Traet C-26A, as the #ane Ls shewn

and destgnsted on tha plat entitled “LOT 1, CHRAONIS BUSINLS3 FARK, REPLAT

OF PART OF TMACTS C-212, C-2), & C-34, TOWN OF ATRISCO CRANT, AIRPORT UNIT

4 INTG TRACT C-24A%, filed in the affice of the Ceunez Clerk of Pernalilla

County, Wev Mexico, of Saptember 23, 1¥76, in Volume Cli, folle 111, wore

particularly dsscribed e foliive: .

BEGINNING st the Southeast cornet of the porcel hersin described, sald
fornsr buni the Southeant corner of said Tract C-24A, 8 point on the
Northerly right of way line of Central Avenue Wapt, whence the liev Henlco
Srate Righwoy Commisaion Monument “ii~A48-N1A" besrs N ¥t 310 10 E,
337,23 fuat élsctant; Thence,

g 4% 53° 33 W, £31.15 fest along the Boutherly 1ine of sald Tracts
Ca24A, C-28, C-2b and Lot 1, and said Mertherly right
of way 1ina of Central Avcnue West te the Scuthwest
cornst of the parcel herein deserided; Thance.

N 32t 55 $91.51 feet to the Northwest corner of the percel
: harsin describad) Thente, . B

5 890 22 406.52 fest to & polaty Thance, ,
§ 00° 37° 51.40 furt to & point; Thance, T,

8 99° 12 340.00 feet to the Northasst corner of the pareel
harain duscribed, a point om the Laxterly line of
. anld Traet C-24A; Themes,: . . .

N OII.'.)?.‘ 434,40 !u: slong said hltc.l‘ly 1ine 8f Tract €-26A
. to the Scutheast tornar and puint of beginning of
' “the parcal hereln described. = - ]

* Sald parcel.contains. 1.0000 scres, mote or
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EXRIBIT E

ADDITIONAL PROPERTY

A certain tract or parcel of land being situate within Unit
Ho. 1 of Atrisco Business Park, being designated as Tract D,
filed Octecber 3, 1972, in Vol. D-5, page 62, County of
Bernalillo State of New Mexico.




Lemmt Lot 1-B2 and Lot 1-Bl, as the same is shown and desig=
.." nated on the plat entitlea "Summary Plat, Lots 1-B) ¢ 1-p2,
" Being a replat of Lot 1<B, Chronis Business Park, Albuquerqu
New Mexico", filed in the office of the County Clerk of S
Bernalillo County, New Mexico, on March 22, 1984, in Volume
B290, folic 145, less the Nertherly portion of Lot 1-B) mor
- particularty described as :ollownn;é Sy Ty
EREI Y TS e R PO R et
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BEGINNING at the the Northeast corner of said Lot 1-A and the Nertheast corne
of the parcel hersin described, 2 point on the Westerly righ: of way line of
Coors Rosd North, whence the New Hexico Scate Highway Commission Monument
."NM-Ahs-HlA“jbecrp 5 067n39';21:\2._1046.A3P£ec: discant; Thenca

G L TR RPPESt i S Sy ¥ BT . i3 -
0" W, 523.54 feer along siad Westerly right of way ‘11
. foad North to a peing o{ﬁcp;va:ure;\fhcn;q.

184,65 faet flong satd Westerly right of way.ling
Road North on the are of a curve to the left (xaid curve .
having a radius of 1972.00 £eet and a chord which bears Pk
§02°63' 17" 184,58 faat) to a pelnt ¢ Th

":. e L " X ‘-*b'-h. "'fw_' 3 '-‘;:2."',' e §a .
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