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PRIVATE FACILITY DRAINAGE COVENANT

PROJECT NAME: Jiffy Lube 130 Coors Blvd NW
HYDROTRANS NUMBER: K10D047

This Drainage Covenant (“Covenant”), between LUBRICAR PROPERTIES 1V LLC
(“Owner”), whose address is 3520 CALLE CUERVO NW ALBUQUERQUE NM 87114-9220 and
whose telephone number is (505)238-1512 and the City of Albuquerque, a New Mexico municipal
corporation (“City”), whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date the City Engineer
signs this Covenant.

1. Recital. Owner is the current owner of certain real property described as:
TRACT C1 PLAT OF TRACTS C1 & C2 ATRISCO VILLAGE CONT .3768 AC recorded
on 05/07/2023. pages 1 through 1. as document No. 2003078426 in Bernalillo County,
New Mexico (the “Property™). (Give legal description and filing information).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities (“Drainage Facility”) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with the
standard plans and specifications approved by the City pursuant to Drainage File No. K10D047
(2) Storm water quality ponds

The Drainage Facility is more particularly described in the attached Exhibit A. The Owner
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3 Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility at
the Owner’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice”) to
the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30) days
(“Deadline™) of receipt of the Notice, as provided in Section 11, and the Owner will comply
promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.

6. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
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condition exists, the City may perform the work itself. The City may assess the Owner for the cost
of the work and for any other expenses or damages, which result from Owner’s failure to perform.
The Owner agrees promptly to pay the City the amount assessed. Ifthe Owner fails to pay the City
within thirty (30) days after the City gives the Owner written notice of the amount due, the City may
impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City shall
not be liable to the Owner for any damages resulting from the City’s maintenance or repair following
Notice to the Owner as required in this Covenant or in an emergency unless the damages are the
result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and hold the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Owner or its agents or employees; or (2) the
giving of or the failure to give directions or instructions by the Owner, where such giving or failure
to give directions or instructions is the primary cause of bodily injury to persons or damage to

property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be released
if the Drainage Facility is no longer required for the protection of the public health, safety and
welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice of
Release must be signed by the City’s Chief Administrative Officer or his designee, and the approval
of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Owner’s Property for improvements to
the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the
City.

11.  Notice. For purposes of giving formal written notice to the Owner, Owner’s

address is:
3520 CALLE CUERVO NW ALBUQUERQUE NM 87114-9220.

Notice may be given to the Owner either in person or by mailing the Notice by regular U.S.
mail, postage paid. Notice will be considered to have been received by the Owner within three (3)
days after the Notice is mailed if there is no actual evidence of receipt. The Owner may change
Owner’s address by giving written notice of the change by Certified Mail-Return Receipt Requested,
to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico 87103.

12.  Term. This Covenant shall continue until terminated by the City pursuant to Section
9 above.



13.  Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on Owner, its heirs, personal representatives, assigns and successors and on
Owner’s Property and shall constitute covenants running with the Owner’s Property until released by
the City.

14.  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith regarding this subject matter.

15.  Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder is
reasonably capable of completion.

17.  Captions. The captions to the sections or paragraphs of this Covenant are not part of
this Covenant and will not affect the meaning of construction of any of its provisions.



OWNER: CITY OF ALBUQUERQUE:

/
(JCM By:

By [signature]: 7
Name [print]: / ??r L_ Lo A B . Yy (nes Shahaly Biazar, P.E., City engineer
Title: ﬁfgjl c\gi«;} L; g’b PR ;;_j;";] ng, h‘la‘nqjaDated:
Dated: 35¢Cm19(f thj ) 0513

OWNER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on this 4 dayof DC’ Cém.éef',
2018 by Kicherds R.JorneS (name of person signing permit),
Pregidecd . Lok 'icerTine . Meueser (title of person signing permit) of
Libaicar Pr ope.a%?g < /’U‘f ) LC (Owner).
@_’\&A&— D oha
STATE OF NEW MEXICO Notary Public
NOTARY PUBLIC My Commission Expires: 5~ 3(-37
LINDA THERESA SEE
COMMISSION # 1126207
EXPIRES MAY 31, 2027

CITY'S ACKNOWLEDGMENT

SRATE OF NEW MEXICO

Notary Public
My Commission Expi

(EXHIBIT A ATTACHED)
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CITY OF ALBUQUERQUE: @ piwg
Shalal Biarar R

C7E1CB5481E9486...

Shahab Biazar, P.E., City Engineer
12/12/2023 | 3:02 PM MST

Dated:
CITY'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )
)ss

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this |} 2"“’"_ day of
cQ.LC! wihanr 2023 by Shahab Biazar, P.E., City Engineer, of the City of Albuquerque,

a municipal corporation, on behalf of said corporati

STATE OF NEW MEXICO Notary ubhc
NOTARY PUBLIC My Commission Expires: |\ -9 - ZOZ§
Rachael Miranda
Commission No. 1119740
November 09, 2005 (EXHIBIT A ATTACHED)



MN GAIE SHO0D

= MANTAM SAuE
E| SLOPE -

Loaor

~ FLOWLINE

“ CURD AND GUTTER
PER PLAN

|~ CUT-OFF WaLL

SECTION A-A

CURB NOTCH_

NTS

OR ECUAL (UUBT SATISFY THE TIAL

_—omma| e _waz.mmumi.
e FENCE| -~ THA BHEET | |

T

1C:5097.13:
FL5D88 &3

_ TC:5097.02

FL:6096.52

- S098.A3 ___ “.:n.urw“ﬁ M.I
_
5| !

_ FF=5097.40

5#:5008.07
508 E./. /_
SW:5098.02-
16:5097. wm
FL50974

7C.5097.90,

FLL096.50
MATCH
EMISTING

TC:5008.95,
LS096.45

{EDQE OF NEW.
N 1>¢mﬂi_

cAUTION
AtL BASTING
RESEARCH, AS-BUILTS, SURVEVS OR INFORMATION PROVIDED BY GTHERS, |7
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR TO CONDUCT
ALL NECESSARY FIELD (NVESTIGATIONS PRIOR 7O AND |NCLUDING ANY
EXCAVATION, 10 DEIERMINE THE ACTUAL LOCA IION OF UTILITIES ANE
OTHER IMPROVEMENTS, PRIOR TO STARTING THE WORK ANY CHANGES
TROM THIS PLAN SHALL 8E COORDINATED WITH AND APPROVED BY Thi
ENGINEER.

#5097.49

%5097.52
T1€:5098.33
FL:S097.83
|

sodTEe TR

U D UNs097.61 7
— WATCH

% WATCH
/ EHSTNG EXISTING
v | S| -

y ars

MAINTENANCE SCHEDULE

Responsible Paty: Propesty Oparalor(s)
Access to storm water quality slsmants: All access (o the stom waler qualty slements shah
be sccesaible from the paved areas within the sle. There 18 no resiricted access 10 the localion
of both he surface and sub-surfece elements,

TENANCE FREQUENCY

0,80 10 Landscaps arees end remove fram she Ouiy__

FRAGIURLL YA, e
G4ER: NIW= KON o, Romove Sl from b aprons and Geois i
Ramove all fallen wgotation around bnket and oullet
) Monthly,
HARD BURFACES
Swoep of pauig roguary. Mantin pavement o Bubumn fcr o o .
Coorinas requlred. | Aa requirod
[ OCCARIONAL TASKS TrREQUENCY
+INSPECTION_AND_INLETS. QUTLETS AND OONTROL CHAMBERS
poci suttace Strudlures rmawing abstuGikin: and Sill o necossary. Check ;
e is 0 physical damage. For below ground camiiol chambers, cermove
ver and inspect ensuring waler |5 flowing (reey and that Ie exit route for i
5 unobstructed. Remaye cabris and s, Yoary,
iD VEGETATION 1
[ Ensurc Pond vegolation is mamisined by Landstape Contractar. All weeds |
: &nd 4l cutings fermaved fram sita, {As equired |
- SILT MANAGEMENT !
i
|
basin 10r Gesian funclion of sppeaance 1 Yeary i
FREQUENCY |
Lo i walar GuaMy Siructos requiary to chork fordamage or i
_ Lyeary. 1

CURB & CUTTER
——— — — = BOUNDARY LINE
—— ——— —— EASEMENT
———- ~ —— CENTERUNE

RIGHT—OF -WAY

BUILDING

O TE = =Y PROPOSED SIDEWALK GRAPHIC SCALE

=m—cmcememzme RETAINING WALL w5 0 5

10

)
————s010————— CONTQUR WAIOR el

———toI————— CONTQUR MINOR SCALE: 17=10"

¥ 5048,25 SPOT ELEVATION
_— FLOW ARROW
EXISTING CONCRETE SIDEWALK
lllll EXISTING CURE & GUTTER
e = - ——— EXISTING BOUNDARY LINE
EXISTING CONTOUR MAIOR

EXISTING CONTOUR MINGR
EXISTING SPOT ELEVATION

1. BUILD SIDEWALK CULYERT PER COA STD DWG 2236, WORK IS PERMITTED AND
INSPECTED BY DMD CONSTRUCTION SERVICES DIVISION.

2. AN EXCAVATION PERMIT WiLL BE REQUIRED BEFQRE SEGINNING ANY WORK WITHIN
CITY RIGHT-OF-WAY,

3. AL WORK DN THIS FROJECT SHALL BE FERFORMED IN ACCORDANCE WITH ARPLICABLE
FEDERAL, STATE AND LOCAL LAWS, RULES AND REGULATIONS CONCERNING
CONSTRUCTION SAFETY AND HEALTH.

4. PRIOR TO ANY EXCAVATION, THE CONTRACYOR MUST CONTACT NEW MEXICO ONE
‘CALL, DIAL “811" (OR {505) 260-1990} FOR THE LOCATION OF EXISTING UTILITIES.
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Bernalillo County, NM
415 Silver Ave. 8W, 2nd Floor
P.C. Box 542
Albuguergue, NM 87102

Receipt: 1484610

Product Name Extended
Cov Covenant $25.00

# Pages 6

Document # 2023079117

# Of EntrAi_es - D_
Total $25.00
Tender (Check) $25.00

Check# 5110

Paid By TIERRA WEST LLC

Phone # 505-858-3100
Thank Youl

12/14/23 10:50 AM moniqueo

s



DocuSign Envelope 1D: BA9D1BF8-4757-4F04-8F95-87BEC614FE8A

CONTRACT CONTROL FORM

PROJECT: K10D047 CONTACT PERSON: David Jones
CCN: 202400721

(New/Existing) New

Type of Paperwork Drainage Covenant

Project Name/Description

(From CTS): Jiffy Lube 130 Coors NW

Developer/Owner/Vendor Lubricar Properties IV, LLC

Contract Amount __ $ Contract Period: -
FINAL CONTRACT REVIEW
APPROVALS REQUIRED:
Apprenvesd By Approval Date
DRC Manager Y-\[},S 12/12/2023 | 11:46 AM MST
Legal Department B 12/12/2023 | 1:26 PM MST
gal Departmen
City Engineer 12/12/2023 | 3:02 PM MST
Hydrology Engineer [4 12/12/2023 | 10:15 AM PST

Transportation Engineer

Construction Engineer

OTHER: CAO

DISTRUBUTION:
Date: By:

Received by City clerk




