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PO Box 1293 

Albuquerque 

NM 87103 

www.cabq.gov 

October 25, 2023 
 
 
Verlyn Miller, P.E.  
Miller Engineering Consultants, Inc 
3500 Comanche NE Bldg. F 
Albuquerque, NM 87107 
 
 
RE: Arby’s 
 6500 Central Ave. NW  

Grading & Drainage Plans 
 Engineer’s Stamp Date: 02/21/23 
 Hydrology File: K11D095 
 
 
Dear Mr. Miller: 
 
Based upon the information provided in your submittal received 07/19/2023, the Grading & 
Drainage Plans are approved for Building Permit, Grading Permit and SO-19 Permit.  Please 
attach a copy of this approved plan in the construction sets for Building Permit processing along 
with a copy of this letter.   
 
PRIOR TO CERTIFICATE OF OCCUPANCY: 

 
1. Engineer’s Certification, per the DPM Part 6-14 (F): Engineer's Certification Checklist For 

Non-Subdivision is required.  
2. Please provide the executed paper Drainage Covenant (latest revision) printed on one-side 

only with Exhibit A and a check for $25.00 made out to “Bernalillo County” for the 
stormwater quality pond per Article 6-15(C) of the DPM to Hydrology for review at Plaza de 
Sol.     

As a reminder, if the project total area of disturbance (including the staging area and any work 
within the adjacent Right-of-Way) is 1 acre or more, then an Erosion and Sediment Control 
(ESC) Plan and Owner’s certified Notice of Intent (NOI) is required to be submitted to the 
Stormwater Quality Engineer (Doug Hughes, PE, jhughes@cabq.gov, 924-3420) 14 days prior to 
any earth disturbance. 
 
If you have any questions, please contact me at 924-3995 or rbrissette@cabq.gov.  
 
Sincerely,     

  
Renée C. Brissette, P.E. CFM 
Senior Engineer, Hydrology 
Planning Department 

https://www.cabq.gov/planning/development-review-services/hydrology-section
mailto:jhughes@cabq.gov
mailto:rbrissette@cabq.gov


City of Albuquerque 
Planning Department 

Development & Building Services Division 
DRAINAGE AND TRANSPORTATION INFORMATION SHEET (REV 6 / 2 0 1 8 )

Project Title:  Building Permit #:  Hydrology File #:                                                                     
DRB#:    EPC#:   Work Order#:   
Legal Description: 
City Address:   

Applicant:   Contact: 
Address:  
Phone#:   Fax#:  E-mail:

Other Contact:  Contact: 
Address:  
Phone#:   Fax#:  E-mail:

TYPE OF DEVELOPMENT:  PLAT (# of lots)  RESIDENCE  DRB SITE  ADMIN SITE 

IS THIS A RESUBMITTAL?  Yes   No 

DEPARTMENT  TRANSPORTATION  HYDROLOGY/DRAINAGE  

Check all that Apply: 

TYPE OF SUBMITTAL: 
 ENGINEER/ARCHITECT CERTIFICATION 
 PAD CERTIFICATION 
 CONCEPTUAL G & D PLAN 
 GRADING PLAN 
 DRAINAGE REPORT 
 DRAINAGE MASTER PLAN 
 FLOODPLAIN DEVELOPMENT PERMIT APPLIC 
 ELEVATION CERTIFICATE 
 CLOMR/LOMR 
 TRAFFIC CIRCULATION LAYOUT (TCL) 
 TRAFFIC IMPACT STUDY (TIS) 
 STREET LIGHT LAYOUT 
 OTHER (SPECIFY)  
 PRE-DESIGN MEETING? 

TYPE OF APPROVAL/ACCEPTANCE SOUGHT: 

 BUILDING PERMIT APPROVAL 
 CERTIFICATE OF OCCUPANCY 

 PRELIMINARY PLAT APPROVAL 
 SITE PLAN FOR SUB’D APPROVAL 
 SITE PLAN FOR BLDG. PERMIT APPROVAL 
 FINAL PLAT APPROVAL 

 SIA/ RELEASE OF FINANCIAL GUARANTEE 
 FOUNDATION PERMIT APPROVAL 
 GRADING PERMIT APPROVAL 
 SO-19 APPROVAL 
 PAVING PERMIT APPROVAL 
 GRADING/ PAD CERTIFICATION 
 WORK ORDER APPROVAL 
 CLOMR/LOMR 
 FLOODPLAIN DEVELOPMENT PERMIT 

 OTHER (SPECIFY)  

DATE SUBMITTED:       7/19/2023

COA STAFF: ELECTRONIC SUBMITTAL RECEIVED: 

FEE PAID: 

Arby's at Coors & Central

 
6500 Central Ave. SW, Albuquerque, NM 87121

Miller Engineering Consultantss Verlyn Miller, P.E.

3500 Comanche NE, Bldg. F, Albuquerue, NM 87107
505-888-7500 505-888-3800 vmiller@mecnm.com

X

X

X

MJG Corporation                                                            Gary Chavez   
 5700 Harper Dr NE, Ste. 340, Albuquerque NM  87109

505-292-8803
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By:            Verlyn A. Miller
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ACCESS AGRE,EMENT

THIS ACCESS AGREEMENT ("Agreement") is made and entered into as of the date last
executed by a party, by and among CHRONIS PROPERTIES, LLC, a New Mexico limited
liability company (herein "Chronis"), and MJG CORPORATION, a New Mexico corporation
("MJG"). Chronis and MJG are collectively referred to as "the Pafiies" tbr purposes of this
Agreement.

1. RECITALS: This Agreement is made with reference to the following facts

1.1. Chronis is the owner of the certain real property located in Bernalillo
County, New Mexico, generally located at12165th Street SW, Albuquerque, New Mexico
87121 and 111 65tl' Street SW, Albuquerque, New Mexico 87121, and more particularly
described as Lot 35-A, and Lot 38-8, of Hubbell Heights Addition, within the Town of
Atrisco Grant, as set forth on that certain Plat, filed in the Office of the County Clerk of
Bernalillo County, New Mexico on May 23,2010 in Map Book 2010C, Folio 86 (herein
the "Chronis Property").

1.2. MJG is the owner of that certain real property located in Bernalillo County,
New Mexico, generally located at 65 65th Street NW, Albuquerque, New Mexico 87721,
and more particularly described as Lot 38-A of the Hubbell Heights Addition (herein the
"MJG Property"). The MJG Property sits due north of the Chronis Properly, and the Parties
share a common boundary line running approximately southwest to northeast.

1.3. MJG requires access to the Chronis Property as part of MJG's larger real
estate development plans in order to fully develop the MJG Property and utilize said MJG
Property for future commercial business purposes.

1.4 The Parties now desire to enter into this Agreement that formally grants
MJG limited access to the Chronis Property based upon the following terms and conditions.

2. AGREEMENTS AND PROMISES: In consideration of the mutual promises and
agreements contained herein, and for other good and valuable consideration, the Parties promise
and agree as fbllows:

2.1. Chronis hereby grants MJG limited access onto, over, and across the
Chronis Properly for the sole purpose of development of the MJG Property. MJG shall be
allowed access onto, over, and across the Chronis Property fbr a duration of two (2) years,
commencing with the efl'ective date of this Agreement (herein "Access Period"). If MJG
requires additional time beyond the two (2)year Access Period, MJG must make a request
for an extension in writing to Chronis no later than sixty (60) days prior to the expiration
of the Access Period.

2.2. During the Access Period, MJG agrees to indemnify. defbnd and hold
Chronis, and Chronis's members, managers, shareholders, directors, officers, management
companies, agents, employees and representatives, and the Chronis Property, harrnless of,
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from and against losses. liabilities. costs, expenses (including, without limitation,
reasonable attorneys' 1-ees and costs of court). damages, liens. claims (including, without
limitation. mechanics' or materialmen's liens or claims of liens). actions and causes of
action to the extent resulting fiom the negligence or intentional misconduct of MJG (or
MJC's agents, employees, contractors or representatives) upon the Chronis Property. The
obligations of MJG pursuant to this Section 2.2 shall survive the termination of this
Agreement.

2.3. Priorto MJG accessing the Chronis Properly. MJG agrees that it shall. at
MJG's expense, carry 2pd maintain in full lbrce and efI'ect dr"rring the term of this
Agreement, including an-v renewal or extension of such term. in fbrms and with insurance
companies acceptable to Chronis, (i) Commercial general liability insurance insuring
Chronis and MJG against any liability arising out of the use, occupancy or maintenance of
the Chronis Property and all areas appurtenant thereto. applying to third party claims fbr
bodily injur-v or property damage, including coverage fbr "premises/operations", and
"blanket contractual" liabilities. written on an occurrence basis with limits not less than

$1.000,000 per occurrenoe. $1,000.000 personal injury. $1,000.000 premises/operations.
and $2,000,000 general aggregate. or such higher amounts and additional coverages as

Chronis may reasonably require fiom time to time. (ii) commercial automobile liability
insurance. including coverage for all owned. hired and non-owned automobiles with limits
of coverage of not less than ($1,000.000) combined single limit each accident for bodily
injury and property darnage; and (iii) w'orkers' compensation insurance as mandated by
New Mexico state law fi;r all MJG employees, agents. contractors and subcontractors. Said
insurance shall be ior the benefit of both Chronis and MJG as protection against all liability
claims arising tiom the Chronis Property. MJG will deliver a Clertitlcate of Insurance to
Chronis. naming Clironis as an additional insured, at the beginning of the term of this
Agreement, or as soon therealler as practicable, and giving Chronis not less than ten (10)
days' rvritten notice infbnning Clhronis of the expiration or material modification of any
such poiicy.

2.4 Upon completion of the Access Period. M.lG agrees to restore the Chronis
Ploperty to as close as reasonably practicable to the same condition in which it existed
in-rmediately prior to the beginning of the Access Period.

3. MISCELLANEOUS:

3.1. This Agreement constitutes the entire agreement between the parties with
respect to the subject matter. This Agreement may be amended only by agreement in
writing.

3.2. -[his.Agreement is etfectivc as of the date it is signed by all parties hereto
and is binding upon and shall inure to the benefit of the parties, their respective agents,
employees. representatives. assigns and successors in interest of every kind.
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3.3. Without increasing their respective obligations hereunder, the parties to this
Agreement hereby assure each other that they will do such acts and execute such
documents, if any, as may be necessary or appropriate to implement this Agreement
according to its terms.

3.4. All of the parlies undersigned have been represented and advised by counsel
with respect to this Agreement, or they have had the opportunity to consult with counsel
with respect to this Agreement, and on their own, have entered into it freely and voluntarily.
This Agreement is intended to be enforceable according to its written terms; and there are
no promises, oral agreements, or expectations of the parties to the contrary.

3.5. In the event that a party to this Agreement litigates to enforce the terms of
this Agreement, or other litigation arises concerning the terms of this Agreement, the
prevailing party in such litigation shall have the right to recover its reasonable attorney fees
and costs for such litigation.

3.6. The parties expressly warrant and represent to each other that before
executing this Agreement, both parties have informed themselves of its terms and
conditions, contents and efTects, that the parties hereto fully understand that this Agreement
has been executed without reliance upon any statement, promise or representation by the
other party or anyone else, which statement, promise or representation is not contained in
this Agreement.

3.7. This Agreement may be executed and delivered in any number of
counterparts and by different parties hereto in separate counterparts, and may be executed
by facsimile or electronic means, and when so executed and delivered, shall be deemed an
original and all of which taken together, shall constitute one and the same original
agreement.

3.8. If any term or provision set forth in this Agreement shall be invalid or
unenforceable, the remainder of this Agreement, or the application of such terms or
provisions to persons or circumstances, other than those to which it is held unenforceable,
shall not in any way be affected or impaired thereby.

3.9. Neither this Agreement nor any interest in or part of this Agreement shall
be assigned by either Party.

3.10. Time is of the essence in this Agreement

3.11. This Agreement shall be construed and enfbrced in accordance with the
laws of the State of New Mexict'r and parties agree that venue of any suit, action or
proceeding arising out of the Agreement shall be in Bernalillo County, New Mexico.

3.12. The parties hereby represent to the other that each are duly authorized and
have full right and authority to enter into this Agreement and the signing on behalf of the

J



pafiies will not result in any breach of any other agreement that either such party may be
bound.

IN WITNESS WHEREOF. the undersigned have signed this Agreement to be eff'ective
upon the date last rvritten belor,v.

STATE OF NEW MEXICC
NOTARY PUBLIC

BRANDON KEAR.PEREZ
coMl/rssroN # 1140056
EXPIRES APRIL 3, 2027

CHRONIS PROPERTIES, LLC
A New Mexico limited liability company

so a2, a@ f/zr./r<
7-nG-

MJG CORPO
A New

,o/"f/zs

?-:c .23

t0lbt/LL

Date
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HYDROLOGY CALCULATIONS

D4 FLOOD ZONE MAP
   NOT TO SCALE

D4 VICINITY MAP
   NOT TO SCALE

SITE

SITE PLAN

WATER HARVEST AREA

cCopyright       ΛRCHIS Architects LLC (All rights reserved)

4700 LINCOLN RD NE,
SUITE 102 D

ALBUQUERQUE
NEW MEXICO  87109

(505) 998-7717
www.archisarchitects.com
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DRAINAGE REPORT

Engineers    Planners

MILLER ENGINEERING CONSULTANTS
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I, Gary E. Gritsko, New Mexico Professional Surveyor No. 8686, do hereby certify that this
Topographic survey and the actual survey on the ground upon which it is based were performed
by me or under my direct supervision; that I am responsible for this survey; that this survey meets
the Minimum Standards for Surveying in New Mexico; and that it is true and correct to the best of

SCALE: 1" = 20'
CONCEPTUAL GRADING AND DRAINAGE PLANA1

cCopyright       ΛRCHIS Architects LLC (All rights reserved)

4700 LINCOLN RD NE,
SUITE 102 D

ALBUQUERQUE
NEW MEXICO  87109

(505) 998-7717
www.archisarchitects.com
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Engineers    Planners

MILLER ENGINEERING CONSULTANTS
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