134 5@5-275-3527 DCA ‘ FAGE B2
PR T

L RV IR N R A wftwind et WL

Q95130851 AV
PRIVATE FACILITY A ’
DRAINAGE COVENANT fw-
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This Drainage Covenant, between Ceniral United Methodist Church, ssiasividusl('Owner'),
whose address is 1615 Copper Avenus, NE, Albuquerque, New Mexico 87106, and tha City of
Mbuguurque, a New Mexico municipal corporation ("City”), whose address is P, O. Buox 1283,
Albuguirque, New Mexico 87103, is made in Albuquerque, Barnaliio County, New Mexico ani is
antresd Inko a8 of the date Ownar signs this Covenant, The term *Owner” shall include the successors
and assigns of Central United Methodist Church.,

1 Recital: The Dwner is the owner of the fillowing described real property located on
(oppusr Avenue, NE, Albuguerque, New Mexico 87106, more particuladly described us Tract C-1-A-1
in Bloaks 15 & 16 and Lot Ni. 3-Ain Block1$ of the Brownewell & Lail's Highland Addition, &5 ghown
onthe Bt of said Addition filed in the office of the Clerk of Bernaliio County, New Mexico on Agril 29,
988, in Volume C36, Folio 98. '

Pursuant to Cly ordinances, regulitions and other applicable laws, the Owner is required to
tnaintzin @ certain drainage facility on the Properly, and the parties wish to enter into this Coven antto
ostablish the obligations and responsibliities of the parties.

. Description of Drainage Facility. The Owner shall maintain the following "Drainage
Faciity” within the Property at the Owner's sole expense in accordance with the stanclards, plans and
specificitions approved by the City pursuant 1o Drainage File No. K18-D31,

IRemoval of dirt, bash, ciebris, efg. attype "D° drainiage inlgt in order to keep injet open for storm
vighinrs.

I4aintensince & repair of existing and new asphalt syrfaces within the drainage area with no
disturtiarce of established grades; and

Property owner's responsible for acceptance of public street flows, and assurance of no cross.
kit drainuge.

'Ihe Drainage Facility is more particulary described on City Standard Drawing 2205, See Exhibit "A".

i Mgirtenance of Drainage Facilty. The Owner shall maintain the Drainage Facility
& the Ovimer's soke cost in accortiance with the approved Drainage Report and plans. In particular, the
Qwner shall maintain grades and drainage in the drainage area so that runoff from any on-lot source
wil rurriginy within the lot, accumulating away from building foundations, perimeter walls, sidewalks and
sireel-ta.m"‘ll‘he Owner may install landscaping designed o increase the rate of percolaton and
evaporition,

The Owner may instal let imgation systers, watering systems, or witer using appliances,
spurenincas, or equipment within the property provided that any such system or equipment shall be
designed, Instalied, and maintained to prevent overflow and runoff on to adjacent property. Iigation
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This Drainage Covenant, between Ceniral United Methodist Church, saiacixiem (Owner’,
whose nddress is 1615 Copper Avenue, NE, Albuquerque, New Mexico 87106, and tha City of
Albuquirque, a New Mexico municipal corporation ("City”), whose address is P. 0. Box 1 293,
Albuquurque, New Mexico B7103, Is made in Albuquarque, Bernaliio County, New Mexico and is
untirerd inko as of the date Owner signs this Covenant, The term *Owner* shall Inciude the successors
ind ausigny of Central United Methadist Church,

1, Recital: The Dwner is the owner of the following described real property located on
{Zoppur Avenue, NE, Albuguerque, New Mexico B7108, more particularly described us Tract C.1-A-1
in Blocks 15 & 16 and Lot No. 3-Ain Block15 of ths Brownswell & Lail's Mighland Addition, &5 shown
onthe Fliat of said Addition filed in the office of the Clerk of Bernalllio County, New Mexico on Agril 29,
1988, in Volume C36, Folio 48.

Pursuant to Chy ordinancas, regulations. and other applicable laws, the Owner is required to
taintzin @ certain drainage facility on the Properly, and the parties wish to enter into this Covenant to
ostablis! the obligations and responsibliities of the parties.

2 Description of Drainage Facility. The Owner shall maintain the following "Drainage
Fciity”* within the Property at the Owner's sole expense in accordance with the standards, plans and
specificitions approved by the City pursuant to Drainage File No. K15-D31.

Removal'of dirt, trash, cigbris, etc. attype *" drainage inlet in order to keep inlet open for storm
vraturs.

l4ainteniince & repsir of existing and new as,p‘hlaﬂ surfaces within the drainage area with no
disturtiarice of established grades; and

. Progierty owner's responsible for acceptance of public street flows, and assurance of no cross-
i drainuige,

The Drainage Facilty is more particularly described on Clty Standard Drawing 2206,5ee Exhibit “A",

b Vpintenanze of Drainage Facitity. The (wner shall maintain the Drainage Facility
& the Ovimer's sole cost in accordance with the approved Drainage Report and plans. In particular, the
Cumer shall maintain grades and drainage in the drainage area so that runoff from any on-lot source
wil it within the lot, accumulating away from building foundations, perimeter walls, sidewalks and
sireerta.m:‘lr'he Owner may install landscaping designed (o increase the rate of percolation and
evaporition,

Iy
o

The Owner may install lot Irtigation systerrs, watering systems, or water using appliances,
mppsmn.;mms. or equipment within the property provided that any such system or squipment shall be
designae, instalied, and maintained to prevent overflow and runof on to adjacent property. Irigation
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from surface diiches ot laterals of the Middle Rio Grande Conservancy District or ils successors o
ssigry. Is not parmitted within the Property.

4, [Benefitte Property. The Owner acknowledges and understands that the Driinage
“aciity raquired here to be maintained on the Owner's Property is for the private benefit and protaciion
ofthe Ciwner's Property and that failure to maintain such facility could result in damage or lass 1o the
ropact. *

5. [nspectionof Drainyge Facity. The Cty shall have no duty o obligaton whatsoever
ffy partiorn any inspecton, mainienance or repair of the Dreinage Facility, it being the duty of the Qwnar,
succasiins and assigns 1o maintain the Drainage Facifty in accordance with acceptable City stundards,

B, iabilty of Gity, The Owner understands and agrees that the City shall not be fiable
fo the Ciwner, 1S SUCCBSSOrS or assigns, or to any third parbes for any damages resulting from the
Ciwner'y failure t maintain or repair the Dirainage Fasiiity,

7. Indemnification. The Owner owns and controls the Drainage Facility and shall not
permit Le Drainage Facllity th constitute & hazard to the health or safety of the genaral public or to
c:ause dimage ¥ public or privaie proparty. The Qwrier, s successors and assigns agree to indemnify,
defanit and hoid harmiess the City, tts officials, agents and empioyees from any claims, acions, suits
or othar procescings arising from or out of the negligent acts or omissions of the Owner, ity agents,
rapresentatves, contractors or subcontractors o arising from the fallure of the Owner, its agents,
ropraseniatves, contrackys o subsontractors to perform any act or duty required of the Owner herein;.
provideil, however, to the extent, if at all, Sector 55-7-1 NMSA 1978 is applicable to this Agraement,
fiis Agramant v indemnify will not extend to liabiity, ¢laims, damages, losses or expenses, including
aitornuy's fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
gurveys, change orders, desiyns or specificaions by the respective indemnitee, or the agents or
employeiis of the respective idemnnitee; or (2) the giving of or (he fallure to give directions or instructions
by the re:ipective indemnitee, where such giving or failure to give directions or instructions is the primary
cauge o bodity Injury to persons or damage to properly.

iR Assessment. Nothing in this Covenant shall be construed 1o relieve the Ovwmer, its
assigns and successors from an assessmant against the Owner's Property for improvements 1o the
Fropetty under a duly authorized and approved Special Assessment Disict The parties spucifically
agres thit the vaiue of the Drainage Facility will rot reduce the amount assessed by the City,

4, Binding on Cvmer's Property. The covenants and obligations of the Owner set forth

~ hurein shall be binding on the Owner, its assigns and successors and on the Owner's Propurty and
gunsiituly sevenants running with the Owner's Property untl released by the City. This Covenant can
oly be ruleased by the City's Chief Administrative Officer with the concurrence of the City Engineér.

10, Entire Covengnt This Covenant contains the entire agreement of the parties with
respact 1 this subject matter and superseces any and zll other agreements or understandings, ocal or
written, wivether previous fo the execution hereof or cantemporaneous herewith,
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11.  Ghanges to Govenant. Chanpes to this Covenant are not binding unless made in
uniting, sigred by both parties.
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APPROVAL AND CONDITIONAL ACCEPTANCE AS SPECIfIED
UY THE ALBUQUERQUE SUBDIMISION ORDINANCE, ARTICLE
Xl OF CHAPTER 7 OF THE REVISED ORDINANCES OF

ALBUQUERQUE, NEW MEXICO.
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CITY OF

Albuquerque
Public Works Department
June 13, 1997

Martin J. Chavez, Mayor Robert E. Gurulé, Director

Mark Goodwin

Mark Goodwin and Associates
P.O. Box 90606

Albuquerque, New Mexico 87199

RE: Engineer’s Certification for Central United Methodist Church (K15-D31) Received
June 4, 1997

Dear Mr Goodwin:
The above Engineer’s Certification dated June 3, 1997 is approved.

If you have any questions please call me at 924-3984.

Sincerely,

Carlos A. Montoya
Project Manager
¢: Andrew Garcia
File

Good for You, Albuquerque!

P.O. Box 1293, Albuquerque, New Mexico 87103
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