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FIRST AMENDMENT TO DECLARATION OF CROSS-EASEMENTS

This First Amendment to Dectaration of Cross-Easements (“First Amendment”) is made
as of the /L% day of __ by , 200.5", by and between Fox Plaza Limited Liability
Company, 2 New Mexico limited ‘fr’abiiity company (“Fox Plaza”), and Peterson - Fox, LLC, a
New Mexico limited liability company (“Peterson - Fox") (hereinafter referrad to collectively as
the "Parties”).

FPREAMBLE:

A. WHEREAS, Fox Plaza Partners is the Daclarant under that certain Declaration of
Cross-Easements dated December 12, 1995, and recorded in Book 9530, Pages 8095-9103 of
the real property records of Bemalillo County, New Mexico (hereinafter referred to as the
“Declaration”); and

B. WHEREAS, Fox Plaza is the fee awner of, and successor in interest to Fox Plaza
Partners with respect to, those cartain parcels of reai property shown and delineated as Parcels
C, D and F on Exhibit "A” attached hereto and by this reference incorporated herein, which
Parcels are more particularly described on Exhibit “B* attached hereto and by this reference
incorporated herein; and

C. WHEREAS, Peterson - Fox is the fee owner of, and successor in interest to Fox
Plaza Partners with respect to, those certain parcels of real property shown and delineated as
Parcels A, B, E, G, H, and | on Exhibit “A", which Parcels are more particularly described on
Exhibit “B"; ana

D. WHEREAS, Peterson - Fox is also the fee owner of that certain parcel of real
property shown and delineated as Parcel J on Exhibit "A”, which Parcel is more particularly
describad on Exhibit “C" attached hereto and by this reference incorporated herein, and which
Parcel was not originally included in the Declaration;

E. WHEREAS, the Parties desire to amend the Declaration to include Parcel J as
shown on the attached Exhibit “A",

F.  NOW, THEREFORE, the Parties hereby amend the Declaration as follows:

1 Capitaiized Terms. Except as otherwise provided herein, the terms in this First
Amendment shall have the same meanings as set forth in the Declaration.
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2. Site Plan. The Site Plan attached hereto as Exhibit “A” is hereby inserted into and
substituted for the Exhibit “A” attached to the Declaration.

2. Cross-Easements.
A. The Parties hereby grant and establish for the banefit of the owners of each of

Parcels A, B, C, D, E, F, G, H, I and J, their lessees and customers, mutual, non-exclusive
cross-easements af ingress, egress and parking over and across the Common Areas of each of
said Parcels, as such may exist from time to time.

B. The Parties hereby grant and establish for the benefit of the owners of each of
Parcels A, B, C, D, E, F, G, H, | and J, mutual, non-exclusive easemants across, through and
under the Common Areas of each of said Parcels, as such are maintained from time to time, for
utility services, including but not limited to, water, storm sewer, drainage, sanitary sewer, gas
and electric distribution systems, currently existing or 1o be constructed in the future, in the
Commeon Areas of each of said Parcels. Except as amended hereby, all of the provisions of
Paragraph 10 of the Declaration shall apply to Parcels A, B, C, D, E, F, G, H, I and J, and to
theit respective owners.

C. The Parties hereby grant and establish for the benafit of the owners of each of
Parcels A, B, C, D, E, F, G, H, | and J, mutual, non-exclusive easements for encroachment of
foatings, foundation walls and common walls upon each of said Parcels, and each of such
owners may attach to a building wall along a common boundary and use it as a party wall so
long as such does not diminish the structurai integrity of said wall, or violate any lease of any
lessee whose leased premises may include or adjoin said wall.

D. Paragraph 12 of the Declaration is heraby amendead to include Parcel J.

E. Paragraph 13 of the Declaration is hereby amended to include Parcel J and its
respeactive owner.

Except as amended hereby, the Declaration shall in all other particulars, terms and
conditions, remain in full force and effect. In the event of any inconsistency between the
Declaration and this First Amendment, the provisions of this First Amendment shall prevail,
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IN WITNESS WHEREQF, the Parties have aexecuted this First Amendment as of the day
and year first above written.

Fox Plaza Limited Liability Company, a New Mexico limited
liability company

| By: The James A. Patarson and Mary B, Peterson
Revocable Trust (created 8/18/1988), managing

member

Peterson - Fox, LLC. & New Mexico limited liabiity
company

By:

By.  The James A. Peterson and Mary B. Peterson
Revaocabie Trust (created 8/18/1998), managing

STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

.
The foregoing instrument was subscribed, swom to and acknowisdged before me ﬂﬁé/?_ day

of Z{ég‘@%{ , 2005, by James A. Petersen in his capacity as Trustee.

\ B owsy Y Dty

B Lol NOTARY PUBUG-BTATE OF NEWMEICO

My COMNBSION SAPYeY Q’M‘a Notary pUDIIC

My commission expires Ma‘?ﬂ{%
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EXHIBTT wnw

LEGAI. NESCRLPIIONS OF PARCELS A, i, c,
D, E, ¥, G, M aND 1L

DARCEL »n:

A certain Tract of Land, lying and belng situate wlthin the
Scuthwest: Sne-quacrter (SWi/4) or Saction 24, Township 10 North,
Range 3 raslk, New Mexica Principal Meridian, City arf Albugquergne,
Bernalilie County, Neow Mexico, said Tract h&ing designated as Tract
"4=AY, Plat of Tracts 4-A TURU a2-w INCLUSIVE, T.and of Tijuras Place
Improvement Company Ine: former iy baing 'Mract i, Land aof Tijeras
Place Improvemant Company Ine, s the same is shown and designated
on the Plat or record, filed .in the Ofrice ar the County Clexk of
Bernaiillo County, New Moxico, on Septenpber 14, 1995 in Plat ULook
95-C, Folio 343, containing an area of 77,6G1.9855 sSguare Feel or
1-782% acres more 0 less.

B EI. R:
A certain Tract of Tand, Lying and being sitnate within the
Southwest one-gquarter (5W1/4) of section 24 » Younship 10 North,

Range 3 BPast, New Mexico Principal Meridian, City of Albuguergue,
Bernalil e County, New Mexico, said Tract being designated as ™act
"4-R", Blat oF TCacts 4—A WHRU 4-—17 INCLUSIVE, Land ot Tijeras pPlace
Improvement Conmpany Inc., formerly being Tract 4, rnang ot Pijeras
Place Improvement Company Tna. as the Same is shown and designalkad
on the Plat or record, flled in the Office of the County lerk ar
RBernalille County, New Mexico, on September 14, 1995 in Plak look
O85=~C, Frolia 345, containing an araa of 24,07B.885(0 Sguare FPeel or
N.5528 acres more ar less.

BPARCEL C:

A certain Tract of Land, lying and heing situate within the
Southwest One-quarter (5W1l/4) af Section 24, Yownship 10 Noxtls,
Range 3 Fast, New Mexica Principal Meridian, city of Albugquergue,
Baernanlillo County, New Mexico, said Tract being designatoed as Tract
*4—-CY, Plat of Tracts d=A THRU 4-p TNCLUSIVE, T.and of Tijeras rlaca
Improvement Company Inc., formerly being Tract 4, Land of Tijeras
Place Improvement Company Inc. as 1the same is shown and designated
on the Plat of ¥ecord, tiled in the Office of the County Clerk of
Bernalilles County, New Mesxlien, on Septembex 14, 19985 in Plat Book
85—, rolia 345, containing an area of 52,151.9148 Sguare Feet or
1.1273 acres more or less, 5 3

-

PARCET, D

A certain Tract of Land, lying and belng .situate within the
Southwest cne~quarcter (SW1/4) of Sactien 21, YTownship 10 North,
Range 3 East, New Mexice Principat, Mexridian, ity or Allbuguergue,
Bernalille County, New Maexico, said Tract being designated as Tract
"4-DP, plat of Tracts 44— THRI 1-1F INCLUSIVE, T.and af M"ijeras Placa
Improvement Company Inc., formerly heing Tract 4, rana of YTijeras
Place Improvemnent Company Inc. as the Same is shown and designated
on the Plat af Tecord, filed in the Offime of ithe County Clevrk of
Bernalille County, New Mexico, on September 14, 19895 3 Plat Baok
95-C, FPolin s I = containing an area of 1187,062.2649 Square Feel o
4.3081 acres mora or less. .
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LEXIITRIT npw

PARCEL_F:
A ceftain Tract of Land, lying and Leing =ltuate within the
Santhwest one-guarter (SWiL/4) of Sectlan 21, Townshlp 10 Novlh,

Mange 3 kKast, New Mexico Principul Meridian, City or Albuguergue,
Bernalillo County, New Mexico, said wract Leing deslgnated as Tract
"4-LE", Plat of Traclis 4-A TIIRU 4 -—~7 INCLUSIVE, Land ofF Tijeras Place
Improvement Company Inc., formerly being Traclkt 4, Land of Tijeras
Place ITmprovement Company Inc. as the same is shown and designated
on the Plat of record, filed in Lhe Ofrfice uf the County Clerk ot
Barnalillo County, New Mexico, on Septembar 14, 1995 in Ilat Bouolk
95~C, Falio 34K, containing an area of 17,675.8021 Sguare Feeb or
G.4058 acres more nr less.

PARCEI, T:

A certain Tract of Tand, 1lyingy and beiny situate within the
Southwest one-quarter (SWL/4) or Secl.inn 24, Township 10 Mortn,
Range 3 East, New Mexico Prinecipal Meridian, ity of Albuguerque,
BDernalillo County, New Mexico, =zaid wract being dasignataecd as Traci-
"4a=-Fv, Plat of Tracts 4-A THRLU 1-F INCLUSTIVE, Land of Tijeras Placo
Improvewent Company Inc., formeyly being Tract 4, Laund of Tljeras
I'lace Improvement Company Inc. as the same is shown and designated
on the Plat of record, fililed in the Office of Lhe Counkty Clevk of
HBernallllo County, New Mexico, on September 14, 19%% in Plat Boolg
Yo—-C, Folio 345, containing un arean OF 31,300.0037 Sauare Peel or
©.7185 acres more or leus, i ’
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THACT 3-A OF LAND OF TXJERAS TLACE IMPROVEHENT COMPANY, INC.,
ATBUQDUERQUE, NEW MEXTICO, AL SIHOWNH AND DESLIGNATED OW THI; REDPLA®
OF TRACTSE 2 AND 3 0OF SAID TAND FLLED IN TIHE OPFFICE OF T
COUNTY CT.ERK OF BERNALTTLLO COUONTY, NEW MEXICO, ON DECEMBER 20,
1985, AND MORE PARTICULART.Y DESCRIRED BY SURVEY OF ELDER
COMPANY IN OCTOBER, 1386, WITH BEARTNGS RELATED 10 THOSE O
TUE TITJERAS PLACE IMPROVEMENT COMPANY ‘S ASAEHHMENT PLAT nnpsm,
FILED IN THE NFPFICE OF THF, COUNTY CT.ERK OF BERNATTLLO COUNTY,
NEW MEXICO, MARCH 12, 1964, AS FOLLOWS:

BEGINNING AT THE NORTIIDASL COINER, WHICH IS TIE HORTHWEST
CORNER OF “WRACT 4 AS SHOWN OW SATID ASSESSMERNT PLAYT, ANWD
RUNNING THENCE S. 00° 08’ qgw El, 237.48 ¥EET ALONG THE LINE
COMMON 10 SAID “URACT 4 AND TIZ PARCET. HERXEIN NESCRIBED (WIICH
TINE IS DESCRIBED ON SAYD REPLAT OF TRACTS 2 ANND 3 A3 RUNNING
S. Q00" 13’ E., AND BEING ONE LDENTICAT, LINIE PIHYSTCALLY ON THE
GROUND]), TO THE SOUTIEAST CORMER;

THENCE H. 89° 51’ 52% w., B0.10 FEET (DESCRIDED ON SAID REPLAT
AS RUNNING N. 09° 477 W.) TO THE SOUTHWEST CORNTR 7

THENCE N. 00" 08’ 08% W,, 247.95 PERET (DESCRIBED OW SAID
REPLAT AS RONNING N. DO 137 W.) 70 THE NOQORI'IWEST COMNER, A
FPOINT ON THE SOUTHERLY T.TNTE OF CENTRAY,. AVENUE:

THENCE &. B2° 41’ E., U0.78 FERET (DESCRIBED ON SALD REDTAT AS
RONNING S. 82" 45’ 52" L.} TO THUE POINT OF BECTNNLING.

EARCETL _11:

IOT C-1, BEING A REPLAT OF LOoY C, LAND OF TILTEZRAS PLACE
IMPROVEMENT COMPANY, INC.., ALRBIIQUUERQUE, WEW MEXICO, AS TIE
SAME IS SHOWN AND DESTGNATED ON THE PLAT THEREOF, FITED IN WHIE

CFFICE OF THE COUN'TY CLERK OF BERNALILILO COUNTY, NEW MEXICO,
ON OCYIOBER 9, 1986, IN PLAT BOOWX Cl1, PAGE 164.
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ERARCET. T

roT -2, LAND OF TIJBERAD PLNACE IMPROVEMENT CO,., INC.,
ALDUQUERQUE, NEW MEXICO, AS '"HE SAME IS SHOWN AND DESIGNATED
O . THE PLAT PILED IN TIHE OFFICE OF THE COUNTY CLERK OF
BERNALILLO COUNTY, NEW MEXICO, ON OCTOUER 2, 1906, AS DOCUMENT
NUMBER B6-9B117, RECORDED TN VDL. ci1., FOL.IO 164, RECORDsS Oor
BERNALILLO COUNTY + NEW MEXTCO.
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EXENBIT “C”

LEGAL DESCRIPTION OF PARCIT. J

T.o0ts nymbered One (1), Two (2), Three (3), Four (4), Five (5), Six (6), Seven (7) and
Eight (8), in Block numbered Forty-one (41), Tijeras Place, an addition to the City of
Albuquerque, as shown and designated on the piat of said addition, filed in tho ofTice
ol the County Clerk of Bemnalillo County, New Mexico, on August 24, 1923,
EXCFEPTING that portion conveyed to the City of Albuquerque, New Mexico by
Spccial Warranry Deed recorded in Book D194A, Page 541.
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