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PRIVATE FACILITY DRAINAGE COVENANT

PROJECT NAME: Take 5 Car Wash
HYDROTRANS NUMBER: L21D059B

This Drainage Covenant (“Covenant”), between Driven Brands, Inc.
(“Owner”), whose address is 440 S Church St, Suite 700, Charlotte, NC 28202 and whose telephone
number is (794 )  377-88%5 and the City of Albuquerque, a New Mexico municipal corporation
(“City”), whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date the City Engineer
signs this Covenant.

1. Recital. Owner is the current owner of certain real property described as:
Tract A-1-B, Bellemah's Central Addition, as shown on the Plat for Tracts A-1-A and A-1-B, Bellemah's Central

Addition, being comprised of Tract A-1, Bellemah's Central Addition, City of Albuquerque, Bernalillo County, New

Mexico, filed in the Office of the County Clerk on September 28, 2020 in Plat Book 2020C, Page 95 as Document No. 2020094534.
in Bernalillo County, New Mexico (the “Property”). (Give legal description and filing

information).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities (“Drainage Facility™) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with the

standard plans and specifications approved by the City pursuant to Drainage File No.
HYDR-2025-00195

The Drainage Facility is more particularly described in the attached Exhibit A. The Owner
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3 Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility at
the Owner’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™) to
the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30) days
(“Deadline”) of receipt of the Notice, as provided in Section 11, and the Owner will comply
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promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.

6. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
condition exists, the City may perform the work itself. The City may assess the Owner for the cost
of the work and for any other expenses or damages, which result from Owner’s failure to perform.
The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to pay the City
within thirty (30) days after the City gives the Owner written notice of the amount due, the City may
impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City shall
not be liable to the Owner for any damages resulting from the City’s maintenance or repair following
Notice to the Owner as required in this Covenant or in an emergency unless the damages are the
result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and hold the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Owner or its agents or employees; or (2) the
giving of or the failure to give directions or instructions by the Owner, where such giving or failure
to give directions or instructions is the primary cause of bodily injury to persons or damage to

property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be released
if the Drainage Facility is no longer required for the protection of the public health, safety and
welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice of
Release must be signed by the City’s Chief Administrative Officer or his designee, and the approval
of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Owner’s Property for improvements to
the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the

City.

11.  Notice. For purposes of giving formal written notice to the Owner, Owner’s

address is:
Driven Brands, Inc. Attn: General Counsel

440 S. Church Street, Suite 700
Charlotte, NC 28202

Notice may be given to the Owner either in person or by mailing the Notice by regular U.S.



mail, postage paid. Notice will be considered to have been received by the Owner within three (3)
days after the Notice is mailed if there is no actual evidence of receipt. The Owner may change
Owner’s address by giving written notice of the change by Certified Mail-Return Receipt Requested,
to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico §7103.

12. Term. This Covenant shall continue until terminated by the City pursuant to Section
9 above.

13.  Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on Owner, its heirs, personal representatives, assigns and successors and on
Owner’s Property and shall constitute covenants running with the Owner’s Property until released by
the City.

14.  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith regarding this subject matter.

15. Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16. Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder is
reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Covenant are not part of
this Covenant and will not affect the meaning of construction of any of its provisions.



Driven Brands, Inc. By: Anthony Winchester,
OWNER; Vice President - Legal, Real Estate

A | j
By [signature]: \f_;)’rl /
Name [print]: Anth(ﬁ'y/ Wnchester

Title: Vice President - Legal, Real Estate

Dated: (Dl ]5&/2 F)

OWNER'S ACKNOWLEDGMENT

NORTH CAROLINA

STATE OF NB®R<MBXIC® )
MECKLENBURG )ss

COUNTY OF BERsbkobsx )

This instrument was acknowledged before me on this | | “ %)d of June ,
2025 , by Anthony Winchester (name of person signing permit),
Vice President - Legal, Real Estate (title of person signing permit) of

Driven Brands, Inc. (Owner).
CHERYL GOTTMANN Notary[p ui?hc
NOTARY PUBLIC My Commission Expires: VLT C\’\ ) 7 2050
Mecklenburg County
North Carolina
My COmmisslm Expires March 17, 2030




Docusign Envelope ID: 7254090B-0C86-4E88-B3F9-DC9F41E5B38A

CITY OF AIJBUQIIERQUE: (DS Initial
N

CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this  2%¢ d_ day of %%

203?by Shahab Biazar, P.E., City Engineer, of the City of Albuquerque, a municipa

corporation, on behalf of said corporation.

STATE GF NEW MEXICO :
NOTARY PUBLIC Notary Public

Rachagl Miranda
Commission No. 1119740

November 09, 2025
(EXHIBIT A ATTACHED)

My Commission Expires: \\ - 4 —2.2€
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| e, PROPOSED STORMYATER PIPE STORM PROFILE | 20 10 0 20 40 m
- . ! SEE PLAN SHEET C-4.2 FOR PROPOSED STORM i |4
PROPOSED TYPE 'C' INLET PIPE NETWORK PROFILE [ [
SEE DETAIL ON SHEET C4.3 SCALE: 1" = 207 a

B-d gy GEOTECH BORING LOCATION
SEE GEOTECH REPORT FOR DETALS.
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JURISDICTIONAL LAND DISTURBANCE PERMIT SHALL BE DQISPLAYED ON

wm.w AT ALL TIMES DURING CONSTRUCTION AND BE WISIBLE 1O THE
LIC.

P PROPOSED TYPE 'C’ MANHOLE B
SEE DETALL ON SHEET C4.3
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2. TWD PERMANENT BENCHMARKS ON-SITE SHALL BE ESTABLISHED BY
Ml RYIOI IMP CONTRACTOR PRIOR TO STARTING CONSTRUCTION.

BERVIOUS 3. PROPOSED SPOT ELEVATIONS ARE 10 THE TOP OF PAVEMENT UNLESS
AR e 2 4. LREGUIRED FILL SHALL BE CLEAN, SUTABLE MATERIAL
TOTAL PERVIGUS 4REA: 13382°SF(RTRC/ 225 S, ALL AREAS DISTURBED OUTSIDE LIMITS OF GRADING SHOWN ON THE
MEERVIOUS PLANS SHALL BE RESTORED TO EXISTING CONDITIONS OR BETTER 8Y
BULDNG AR 13:470 S/ 0317 22% ﬂm:wwv_.ﬂmwﬁmwm, ET AND MATCH EXISTING (M.E.) PAVEMENT ALONG
CONCRETE PAVEMENT AREA: 27,085 SF/ 0.62 AC/ 45% 6. mz?ncm o_._;:mz.r ME L.
SDTWALCAREA G660 S/ 005 AC/IIG 7. UENGTH OF PROPOSED RIP-RAP PADS AT PIPE OUTLET STRUCTURES

TOTAL IMPERVIOUS AREA: 47,221 SF/ 1.08 AC/ 78%

PROPQSED PERVIQUS AMPERVIOUS
BERVIOUS

LANDSCAPE AREA: . 19119 SF/ Q.44 AC/ 32%
ao;_.vmnsocm%m? ;.:mmmxo.:»n\unx

APERVIOUS

SHALL BE A MINIMUM LENGTH OF SIX TIMES THE DIAMETER OF THE PIPE,
IF APPLICABLE.

8. ALL FILL SHOULD BE PLACED IN THIN, HORIZONTAL LOOSE LIFTS,
MAXIMUM B INCHES, AND COMPACTED 70 AT (EAST 98% OF THE
STANDARD PROCTOR MAXMUM DRY DENSITY {ASTM D§38), A FLORIDA
REGISTERED PROFESSIONAL SOWLS ENGINEER SHALL CERTIFY THE SOL
COMPACTICN PRIOR TO THE INSTALLATION OF PAVEMENTS, CURBS,
SIDEWALKS OR FOGTINGS OF ANY TYPE. COMPACTION OF THE UPPER 8 ¥

BUILDING AREA:
ASPHALT PAVEMENT AREA:

5,755 SF/ 013 AC/ 9%
32,116 SF/ 0.74 AC/ 54%
1,562 SF/ 0.03 AC/ 2%

INCHES OF $0iL BENEATH PAVEMENTS AND SLAB-ON-GRADE SHOULD BE
COMPACTED TO AT LEAST 98%.
STORMWATER PONDS AND OUTLET STRUCTURES _SHALL BE FULLY

CONSTRUCTED AND OPERATIONAL PRIOR TO ANY OTHER CONSTRUCTION
OR GRADING ON THE SITE AND MAINTAINED UNTIL PERMANENT GROUND
COVER IS ESTABLISHED,
10. REFER TO LANDSCAPE PLAN FOR REQUIRED TREE AND GROUND COVER
PLANTINGS.
11. SURFACE GRADE SLOPES SHALL SE A MINIMUM OF 1.00%
12. 4:1 MAXIMUM CUT AND FILL SLOPES
13. ADA_ ACCESSIBLE AREAS SHALL NOT HAVE A MAXIMUM CROSS-SLOPE
THAT EXCEEDS 2.00% AND MAX LONGITUDINAL SLOPE OF 5.00% UNLESS
A RAMP IS SPECIFIED. IF DISCREPANCIES OCCUR CONTRACTOR SHALL
NOTIFY ENGINEER OF RECORD IMMEDIATELY TO CONFIRM DESIGN TO
ENSURE ADA ACCESSIBLE STANDARDS ARE MET. |
ALL TRENCHING AND BACKFILL OPERATIONS SHALL COMPLY WITH ATEF A HANNA, PE 227436
GOVERNING JURISOICTIONAL STANDARDS, SEE SHEET C4.3 FOR PIPE —T
TRENCHING DETAILS.
15. SEE SHEET C4.2~C4.4 FOR DETALS. h
_

-

1934 SF/ Q04 AC/ 2%
41.367 SF/ 0.95 AC/ 68%
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16. ALL INLET GRATES SUBJECTED TO VEHICLE LOADING SHALL MEET H-20
TRAFFIC LOADING STANDARDS,

I ACCESS Al PRQT]

1. THE CONTRACTOR SHALL MAIMTAIN ACCESS FOR EMERGENCY VEHICLES
AROUND AND TQ ALL BUILDINGS UNDER CONSTRUCTION WITH A MINIMUM
WIDTH OF 20 FT. THE ACCESS TO BUNDINGS WITH S5PRINKLER CR
STANDPIPE SYSTEMS SHALL BE WITHIN 40 FT OF THE FIRE DEPARTMENT
CONNECTION ACCORDING TQ NFPA 1141 3-1,

CONTRACTOR SHALL ENSURE POSITIVE DRAINAGE AWAY FROM BUILDING IN |

ALL AREAS AROUND BUILDING. |
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CIVIL ENGINERRINS

WATER QUALITY POND
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8345 GUNN HIGHWAY
TAMPA, FL 338526
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LAND DEVELOPMENT ENG INEERS

GRADING /DFAINAGE NARRATIVE
EXISTING CONDITIONS: THE SITE HAS AN ISR OF 0.78. DRAINAGE
AREA CURRENTLY DRAINS VIA SHEET FLOW INTO RIGHT OF WAY,

PROPOSED CONDITIONS: THE PROPOSED SITE HAS AN ISR O 0.6B.

DRAINAGE AREA BASIN WILL HAVE THE STORMWATER ROUTED TO THE

ON=SITE INLETS FIRST AND OUTFALL VIA RCP PIPE INTO RIGHT OF
WAY INLET.

EXISTING SIDEWALK CON. ~
CULVERT TO B UTWLZED .

PER ARTICLE 6.12 "STORM WATER QUALITY AND LOW IMPACT |
DEVELOPMENT, STORM WATER QUALITY VOLUME (SWQv) IS REQUIRED
FOR THIS PREDEVELOPMENT BY MULTIPLYING 0.26 INCHES BY POST

DEVELOPMENT IMPERVIOUS SURFACE, THEREFORE:
SWQV = (0.26/12) * 41,367 = B97 CUFT.

PROVIDED VOLUME IN THE DETENTION AREA = 2,547 CU.FT.
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SHEET NAKE:

DRAINAGE PLAN

.

SHEET NUMAER:
C-4.1
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Bernalilio Gounty, NM
415 Silver Ave. SW, 2nd Floor
P.O. Box 542
Albuguerque, NM 87102

Receipt: 1626179

Product Name Extended
cov Covenant $25.00
# Pages 6

Document # 2025058924
# Of Entries 0

Total $25.00

Tender (Check) $26.00

Check# 1131

Paid B\}/HESTER SPINOFF

CONSTRUCTION

:h"”e +1 505-573-7086

Thank You!

7123/25, 2:28 PM MST rzelada



Docusign Envelope ID: 7254090B-0C86-4E88-B3F9-DCOF41E5B38A

CONTRACT CONTROL FORM

PROJECT: L21D059B CONTACT PERSON: David Jones
CCN: Lo - Nf \Th i
(New/Existing) New
Padlov.20es- 0 0IS
Type of Paperwork Drainage Covenant
Project Name/Description
(From CTS): Take 5 Car Wash
Developer/Owner/Vendor Driven Brands, Inc.
Contract Amount  § Contract Period: 7 / D / '({ - 12/31/2099
FINAL CONTRACT REVIEW
APPROVALS REQUIRED:
Approyed By Approval Date
DRC Manager (4V) 7/21/2025 | 4:02 PM MDT
Lega] Department /22/2025 I 9:18 AM MDT

City Engineer z 2 7// Z'f / 2\

7/17/2025 | 8:31 AM MDT

Hydrology Engineer

Transportation Engineer

Construction Engineer

OTHER: CAO

DISTRUBUTION:
Date: By:

Received by City clerk




