CITY OF ALBUQUERQUE

Planning Department
Alan Varela, Director

Mayor Timothy M. Keller

February 18, 2022

Phillip W. Clark, PE

Clark Consulting Engineers
19 Ryan Rd

Edgewood, NM 87015

RE: Home 2 Suites Hotel
3021 University Blvd SE
Revised Grading and Drainage Plan
Engineer’s Stamp Date: 02/01/22
Hydrology File: M15D047

Dear Mr. Clark:

Based upon the information provided in your submittal received 02/01/2022, the Revised
Grading & Drainage Plan is approved for Building Permit, Grading Permit, and Foundation
Permit. Please attach a copy of this approved plan in the construction sets for Building Permit
processing along with a copy of this letter.

PO Box 1293

Albuquerque
PRIOR TO CERTIFICATE OF OCCUPANCY:

NM 87103 1. Engineer’s Certification, per the DPM Part 6-14 (F): Engineer's Certification Checklist For
Non-Subdivision is required.

2. Please provide Drainage Covenant for the stormwater quality pond per Article 6-15(C) of the
www.cabq.gov DPM prior to Permanent Release of Occupancy. Please submit an electronic file of the
Covenant and Exhibit for completeness to Marion G. Velasquez at mgvelasquez(@cabg.gov.
Once the electronic file is approved for completeness, please submit the original copies along
with the $ 25.00 recording fee check made payable to Bernalillo County to Marion on the 4th
floor of Plaza de Sol.

As a reminder, if the project total area of disturbance (including the staging area and any work
within the adjacent Right-of-Way) is 1 acre or more, then an Erosion and Sediment Control
(ESC) Plan and Owner’s certified Notice of Intent (NOI) is required to be submitted to the
Stormwater Quality Engineer (Dough Hughes, PE, jhughes@cabg.gov, 924-3420) 14 days prior
to any earth disturbance.

Find Hydrology forms and information at: cabg.gov/planning/development-review-services/hydrology-section Page 1 of 2



https://www.cabq.gov/planning/development-review-services/hydrology-section
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CITY OF ALBUQUERQUE

Planning Department
Alan Varela, Director

Mayor Timothy M. Keller

If you have any questions, please contact me at 924-3995 or rbrissette(@cabq.gov.

Sincerely,

Renée C. Brissette, P.E. CFM
Senior Engineer, Hydrology
Planning Department

PO Box 1293
Albuquerque
NM 87103

www.cabq.gov

Find Hydrology forms and information at: cabq.gov/planning/development-review-services/hydrology-section Page 2 of 2
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EASE Rec Fee: $25.00 Linda Stover, Bernalillo County

CONSTRUCTION AND MAINTENANCE EASEMENT AGREEMENT

THIS CONSTRUCTION AND MAINTENANCE EASEMENT AGREEMENT (this
“Agreement”) is made effective as of the _11-5-2019 day of November, 2019 (the “Effective
Date”). by and between LESARDE ENTERPRISES, LTD. LP, a California limited
partnership (“Grantor”), and ABQ AIRPORT LODGING, LLC, a New Mexico limited
liability company (“Grantee™). The following recitals are a material part of this Agreement:

WHEREAS, Grantor is the owner of certain real property located in Bernalillo County,
New Mexico, being more particularly described on Exhibit A attached hereto (“Grantor Land™);

WHEREAS, Grantee is the owner of certain real property located in Bernalillo County,
New Mexico, being more particularly described on Exhibit B attached hereto (“Grantee Land™);
and

WHEREAS, Grantor desires to grant Grantee certain rights with regard to the
construction and maintenance of a retaining wall, or retaining walls, on the property line
between the Grantor’s and Grantee’s properties

NOW, THEREFORE, in consideration of the covenants contained in this Agreement
and other good and valuable consideration, the receipt of which is acknowledged, Grantor and
Grantee agree as follows:

THE PARTIES TO THIS AGREEMENT ACKNOWLEDGE THAT THIS AGREEMENT IS
CONDITIONED UPON GRANTOR’S APPROVAL OF GRANTEE’S INSURANCE
COVERAGE AS SET FORTH IN PARAGRAPHS 9, 10 and 11 BELOW.

1) Grantor hereby grants to Grantee a temporary non-exclusive construction easement (the
“Construction Easement™) for access over, under, across and upon the Grantor Land for the
construction and installation by Grantee of a retaining wall or retaining walls on the Grantee
Land and/or on the Grantor Land (“Grantee’s Work™). The Grantee’s Work will be subject to
Grantor’s approval, which approval shall not be unreasonably conditioned, delayed or withheld.
Grantee, through Grantee’s officers, employees, contractors and agents, and at Grantee’s sole
cost and expense, shall have the right to enter upon the Grantor Land in such a manner as may be
reasonably necessary for Grantee’s Work. Grantee agrees to use due care in any use of the
Grantor Land and in performing Grantee’s Work so as not to unreasonably disturb Grantor’s use
of the Grantor Land. The Construction Easement granted herein shall expire upon the first to
occur of (a) completion of Grantee’s Work or (b) twenty-four months after the Effective Date.

2) Grantor hereby grants to Grantee a non-exclusive perpetual easement (the “Maintenance
Easement™) for access over, under, across and upon the Grantor Land for the repair and
maintenance of any portion of the retaining wall or walls that are constructed as part of
Grantee’s Work. Grantee, through Grantee’s officers, employees, contractors and agents, and at
Grantee’s sole cost and expense, shall have the right to enter upon the Grantor Land in such a
manner as may be reasonably necessary for the repair and maintenance of such retaining walls.



3) Grantee agrees to use due care in any use of the Grantor Land and in performing any such
repair and maintenance so as not to unreasonably disturb Grantor’s use of the Grantor Land.

4) Grantee will use its best efforts to conduct the construction, repair and maintenance of the

retaining wall or walls in a manner that provides the least amount of disruption to the business of
the Grantor’s tenant.

5) Grantee shall not enter the grantors’s property to construct, repair or maintain any portion of
the retaining wall or walls without at least twenty-four (24) hour’s prior written notice to the
Grantor and Grantor’s tenant of the constrcution, repair or maintenance work to be performed.

6) Grantee shall be liable for any damage that Grantee or Grantee’s contractor may cause to the
curbs, building, air-conditioning units, parking area or driveway on the Grantor’s property, or for
the collapse onto the Grantor’s property of the land to be retained.

7) Grantee, at Grantee’s expense, shall repair any damage the Grantee or Grantee’s contractor
may cause to the curbs, building, air-conditioning units, parking area or driveway on the
Grantors’s property, or for the collapse onto the Grantor’s property of the land to be retained.

8) Grantor understands that Grantee or Grantee’s contractor may need to remove the large bush at

the eastern end of Grantors’s property in order to permit equipment to access and perform the
construction or repair work upon the retaining wall or walls.

9) This Agreement is conditioned upon Grantee, within two weeks from the date of this
Agreement, providing to Grantor the name of the Grantee’s insurance company that will insure
Grantee for any damage Grantee or Grantee’s contractor may cause to the curbs, building,

air-conditioning units, parking area or driveway on the Grantors’s property, or for the collapse
onto the Grantor’s property of the land to be retained.

10) The above insurance policy shall name Grantor as co-insured for any damage to Grantors’s
property due to Grantee’s construction, repair or maintenance of the retaining wall or walls, and
Grantee shall provide Grantor with a copy of the declaration page for the above insurance policy

11) If Grantor does not approve of Grantee’s insurer, the insurance, or the amount of the
insurance coverage, then this Agreement shall terminate and be null and void.

12) This Agreement may be executed in one or more counterparts, all parties need not be
signatories to the same documents, and all counterpart signed documents shall be deemed to be an
original and one (1) instrument.

13) This Agreement binds and inures to the benefit of the parties and their respective heirs,
successors and assigns.

14) The Construction Easement and the Maintenance Easement are appurtenant to and run with
all or any portion of the Grantee Land and burden and run with the Grantor Land, whether or not

S



said easements are referenced or described in any conveyance of all or such portion of the
Grantor Land or the Grantee Land.

15) The Construction Easement and the Maintenance Easement are for the benefit of Grantee and

Grantee’s heirs, successors, and assigns who at any time own all or any portion of the Grantee
Land.

IN WITNESS WHEREOF, Grantor hereto has executed this Agreement as of the Effective
Date.

GRANTOR:

LESARDE ENTERPRISES, LTD. LP,
a California limited partnership

= 4//% ’7%3)5«?‘7
By: , =
Arryn Carabet, its general partfier

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California ]
County of  Zps Airire fes
)

On // éﬁ?/b]_a / before me, H. Eftekhari - No’cary Public

(insert name and title of the officer)
personally appeared Armyn Carabet, who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(y} is/are subscribed to the within instrument and acknowledged to me
that he/shz//ijaéy executed the same in his/hgf/eir authorized capacity(ied), and that by
his/hé/t}éir signature(s)6n the instrument the person(s) or the entity upon behalf of which the
person(sY acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

H. EFTEKHARI

WITNESS my hand and official seal.

COMMISSION #2298804

o NOTARY PUBLIC « CALIFORNIA g

: g SV % LOS ANGELES COUNTY oy
Signature Yot e A (Seal)_ § R (/7 Commission Expires AUGUST 22, 2023
ﬁ%“w\\'m.“mw-“m“‘ﬁ

(OS]



IN WITNESS WHEREOF, Grantee hereto has executed this Agreement as of the
Effective Date.

GRANTEE:

ABQ Airport Lodging, LLC,
a New Mexico limpged liability company

By:

Nimesh R. Patel, Manager

STATE OF TEXAS §
COUNTY OF NGO §

This instrument was acknowledged before me on the ‘ﬂi‘/_\day of November, 2019 by
Nimesh R. Patel, Manager of ABQ Airport Lodging, LLC, a New Mexico limited liability
company, on behalf of such limited liability company.

AAAAAAAAAAAAAAAAAAAAAAAAAAAA

g, AMANDA McKINNERNEY

NOTARY PUBLIC
ID# 131291751
State of Texas
Comm. Exp. 09-25-2021

vvvvvvvvvvvvvvvvvvvvvvvvv

aa e a'atals ol

AAAAAAANA




Exhibit A

Lot 3-A-2-B, Block 1, Plat of Lots 3-A-2-A & 3-A-2-B, in Block 1, SUNPORT PARK, being a Replat
of Lot 3-A-2, as shown and designated on the Plat thereof filed with the County Clerk for Bernalilio
County, New Mexico, on July 9, 1999 as Document No. 1999089819, in Book 99C, Page 174.



Exhibit B

Lot 3-A-2-A, Block 1, Plat of Lots 3-A-2-A & 3-A-2-B, in Block 1, SUNPORT PARK, being a Replat
of Lot 3-A-2, as shown and designated on the Plat thereof filed with the County Clerk for Bernalillo
County, New Mexico, on July 9, 1999 as Document No. 1999089819, in Book 99C, Page 174.



FIRST AMENDMENT
TO
CONSTRUCTION AND MAINTENANCE EASEMENT AGREEMENT

THIS FIRST AMENDMENT TO CONSTRUCTION AND MAINTENANCE
EASEMENT AGREEMENT (“Amendment”) is made effective as of the 17th  day of
February, 2022, by and between LESARDE ENTERPRISES, LTD. LP, a California limited
partnership (“Grantor”), and ABQ AIRPORT LODGING, LLC, a New Mexico limited liability
company (“Grantee™).

WHEREAS, Grantor and Grantee entered into that certain Construction and Maintenance
Easement Agreement dated effective November 5, 2019, filed of record on November 26, 2019 as
Document No. 2019100801 in the records of Bernalillo County, New Mexico (the “Easement
Agreement”); and

WHEREAS, the parties wish to amend the Easement Agreement as set forth herein.

NOW THEREFORE, for and in consideration of the mutual obligations and agreements
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby expressly acknowledged, Grantor and Grantee hereby agree as follows:

1. The foregoing recitals are true and correct and are a part of this Amendment. All
capitalized terms used herein and not otherwise defined in this Amendment shall have the same
meaning given such terms in the Easement Agreement.

2. The duration of the Construction Easement is hereby extended to expire upon the
first to occur of (a) completion of Grantee’s Work or (b) twenty-four months after the effective
date of this Amendment.

3. Except as expressly modified by this Amendment, the Easement Agreement shall
remain in full force and effect. In the event of any conflict or inconsistency between the terms and
conditions of this Amendment and the terms and conditions of the Easement Agreement, the terms
and conditions of this Amendment shall control and govern.

[Signature Pages Follow]


Guest User
17th


GRANTOR:

LESARDE ENTERPRISES, LTD. LP,
a California limited partnership

Ayﬁ Caraffet, its-eneral partner

ACKNOWLEDGMENT

By:

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California
County of L?)’ A W/‘] b[( J )

On A / /7 / A0 before me, Bahram Eftekhari - Notary Public
{ /

(insert name and title of the officer)

personally appeared Armyn Carabet, who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. g 2 BAHRAM EFTEKIARI ‘i
, : COMMISSION #2375162 &
Py / 3 NOTARY PUBLIC » CALIFORNIA £
. A " i LOS ANGELES COUNTY
Signature Z /4 % (Seal) n Expires September 14, 2025

7F7

First Amendment to
Construction and Maintenance Easement Agreement
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