BE for Juan Tabo Hills West Subdivision project Ecosystem Management, Inc.

APPENDIX B. USFWS Information, Planning, and Conservation System letter.

- United States Department of the Interior

FISH AND WILDLIFE SERVICE
NEW MEXICO ECOLOGICAL SERVICES FIELD OFFICE
2105 OSUNA ROAD NE
ALBUQUERQUE, NM 87113
PHONE: (505)346-2525 FAX: (505)346-2542
URL: www.fivs.govisouthwest/es/NewMexivo/

Consultation Tracking Number: 02ENNMO00-2014-SL1-0042 January 08, 2014
Project Name: Four Hills Estates project

Subject: List of threatened and endangered species that may vccur in your proposed project
location, and/or may be affected by your proposed project.

To Whom it May Concern:

Thank you for your recent request for information on federally listed species and important
wildlife habitats that may oceur in your project area. The U.S. Fish and Wildlife Service
(Service) has responsibility for certain spectes of New Mexico wildlife under the Endangered
Species Act (ESA) of 1973 as amended (16 USC 1531 et seq.). the Migratory Bird Treaty Act
(MBTA) as amended (16 USC 701-715), and the Bald and Golden Eagle Protection Act
(BGEPA) as amended (16 USC 668-668c). We are providing the following guidance to assist
you in determining which federally imperiled species may or may not oceur within your project
area and 1o recommend some conservation measures that can be included in your project design.

FEDERALLY-LISTED SPECIES AND DESIGNATED CRITICAL HABITAT

Attached is u list of endungered, threatened, and proposed speeies that may oceur in your project
area. Your project area may not necessarily include all or any of these species. Under the ESA,
it is the responsibility of the Federal action agency or its designated representative to determine
if a proposed action "may affect" endangered, threatened. or proposed species, or designated
critical habitat, and if so, to consuh with the Service further. Similarly, it is the responsibility of
the Federal action agency or project proponent, not the Service, to make "no effect”
determinations. If you determine that your propesed action will have "no effect” on threatened
or endangered species or their respective critical habitat, you do not need 1o seek concurrence
with the Service. Nevertheless, it is a violation of Federal law to harm or harass any
federally-listed threatened or endangered fish or wildlife species without the appropriate permit.

If you determine that your proposed action may affect federally-listed species. consultation with
the Service will be necessary. Through the consultation process, we will analyze information
contained in a biological assessment that you provide. If your proposed action is associated with
Federal funding or permiiting, consultation will occur with the Federal agency under section
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7(a)(2) of the ESA. Otherwise, an incidental take permit pursuani to section 10(a)(1)(B) of the
ESA (alse known as a habitat conservation plan) is necessary to harm or harass federally listed
threatened or endangered fish or wildlife species. In either case, there is no mechanism for
authorizing incidental take "after-the-fact." For more information regarding formal consultation
and HCPs, please see the Service&rsquo;s Consultation Handbook und Habitat Conservation
Plans at www.fivs.gov/endangered/esa-library/index. html#consultations,

The scope of federally listed species compliance not only includes direct effects, but also any
interrelated or interdependent project activities (e.g., equipment staging areas, offsite borrow
material areas, or utility relocations) and any indirect or cumulative effects that may oceur in the
action area. The action area includes all areas to be affected, not merely the immediate area
involved in the action. Large projects may have effects outside the immediate area to species
not listed here that should be addressed. If your action area has suitable habitat for any of the
attached species, we recommend that species-specific surveys be conducted during the
[lowering season for plants and at the appropriate time for wildlife to evaluate any possible
project-related impacts.

Candidate Species and Other Sensitive Species

A list of candidate and other sensitive species in your area is also attached. Candidate species
and other sensitive species are species that have no legal protection under the ESA, although we
recommend that candidate and other sensitive species be included in your surveys and
considered for planning purposes. The Service monitors the status of these species. If significant
declines occur, these species could potentially be listed. Therefore. actions that may contribute
to their decline should be avoided,

Lists of sensitive species including State-listed endangered and threatened species are compiled
by New Mexico state agencies. These lists. along with species information. can be found at the
following websites:

Biota Information System of New Mexico (BISON-M): www.bison-m.org

New Mexico Staie Forestry. The New Mexico Endangered Plant Program:
www.emard.state.nm.us/SFD/ForestMgt/Endangered.himl

New Mexico Rare Plant Technical Council, New Mexico Rare Plants: nmrareplants.unm.edu
Natural Heritage New Mexico, online species database: nhnm.unm.edu

WETLANDS AND FLOODPLAINS

Under Executive Orders 11988 and 11990, Federul agencies are required to minimize the
destruction, loss, or degradation of wetlands and floodplains, and preserve and enhance their
natural and beneficial values. These habitats should be conserved through avoidance, or

mitigated to ensure that there would be no net loss of wetlands function and value,

We encourage you to use the National Wetland Inventory (NWI) maps in conjunction with
ground-truthing to identify wetlands occurring in your project area. The Service's NWI program
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website, www.fivs.gov/Avetlands/Data/Mapper.html integrates digital map data with other
resource information. We also recommend you contact the U.S. Army Corps of Engineers for
permitting requirements under section 404 of the Clean Water Act if your proposed action could
impact floodplains or wetlands.

MIGRATORY BIRDS

The MBTA prohibits the taking of migratory birds, nests, and eggs, except as permitted by the
Service's Migratory Bird Office. To minimize the likelihood of adverse impacts to migratory
birds, we recommend construetion activities oceur outside the genera! bird nesting season from
March through August, or that areas proposed for construction during the nesting season be
surveyed, and when occupied, avoided until the young have fledged.

We recommend review of Birds of Conservation Concern at website
www.fivs.govimigratorybirds/Current Bird[ssues/Management/BCC.himl to fully evaluate the
effects to the birds at your site. This list identifies birds that are potentially threatened by
disturbance and construction.

BALD AND GOLDEN EAGLES

The bald eagle (Haliaeetus leucacephatus) was delisted under the ESA on August 9, 2007. Both
the bald cagle and golden eagle (4quila chrysaetos) are still protected under the MBTA and
BGEPA. The BGEPA affords both eagles protection in addition to that provided by the MBTA,
in particular, by making it unlawful to "disturb™ eagles. Under the BGEPA, the Service may
issue limited permils to incidentally "take" eagles (e.g., injury, interfering with nermal breeding,
feeding, or sheltering behavior nest sbandonment). For information on bald and golden eagle
management guidelines, we recommend you review information provided at

www.fivs. gov/imidwest/eagle/guidelines/bgepi.html.

Om our web site www.fws.gov/southwest/es/NewMexico/SBC_intro.cfim, we have included
conservation measures that can minimize impacts to federally listed and other sensitive species,
These include measures for communication towers, power line safety for raptors, road and
highway improvements, spring developments and livestock watering facilities, wastewater
facilities, and trenching operations.

We also suggest you contact the New Mexico Department of Game and Fish, and the New
Mexico Energy, Minerals, and Natural Resources Department, Forestry Division for
information regarding State fish, wildlife. and plants.

Thank you for your concemn for endangered and threatened species and New Mexico&rsquo;s
wildlife habitats, We appreciate your efforts to identify and avoid impacts to listed and sensitive
species in your project area. For further consultation on your proposed activity, please call
505-346-2525 or email nmesfo@fis.gov and reference your Service Consultation Tracking
Number.

Attachment
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Project name: Four Hills Estates project

Official Species List

Provided by:
NEW MEXICO ECOLOGICAL SERVICES FIELD OFFICE
2105 OSUNA ROAD NE
ALBUQUERQUE, NM 87113
(505) 3462525
http /A ww. fws gov/southwestfes/New Mexico/

Consultation Tracking Number: 02ENNM00-2014-SL1-0042

Projeet Type: Development

Project Description: The proposed project would involve the construction of multiple houses and
urban roads along the castern side of the Tijeras Canyon arroyo and a tributary wash. The proposed
project area would be approximately 90 ac.

http:/lecos fws.govipae, 01/08/2014 01:39 PM
1
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"HEET United States Department of Interior

Zae & ] Fish and Wildlife Service

e ‘;l'iﬁ:d Project name: Four Hills Estates project

Project Counties: Bernalillo, NM

http:/fecos. fvs.goviipac, 01/08/2014 01:39 PM
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Fish and Wildlife Service
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T \h"{ - Project name: Four Hills Estates project

Endangered Species Act Species List

There arc a total of 6 threatened, endangered, or cundidate species on your speceies list. Specics on this list should be
considered in an effects analysis for your project and could include species that exist in another geographic area. For
example, certain fish may appear on the species list because 2 project could affec downstream species. Critical habitats
listed on the Has Critical Habitat lines may or may not lie within your project arca. See the Critical habitats within
your project area section further below for eritical habitat that lies within your project. Please contact the designated
FWS office if you have questions.

Mexican Spotted owl (Serix accidentalis lucida)
Population: Fotre
Listing Status: Threatened
Has Critical Habitat: Final designated

New Mexico meadow jumping mouse (Zupus hudsonius luteus)
Listing Status: Proposed Endangered

Rio Grande Silvery minnow (Hyhognathus amarus)
Population: Entre, exespt where histed as an expenmental population
Listing Status: Endangered

Has Critical Habitar: Final designated

Southwestern Willow flycatcher (Empidunax traillii extimus)
Population. Fntre
Listing Status: Endangered
Has Critical Habitat: Final designated

Spraguc’s Pipit (Anthues spragicii)
Listing Status: Candidate

Yellow-Billed Cuckoo (Cocenzus americanus)

Pupulation: Western 11§ DPS

Listing Status: Propased Threatened

hitp-fecos.fws.goviipac, 01082014 01:39 PM
3

22



BE for Juan Tabo Hills West Subdivision project Ecosystem Management, Inc.
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- 7.~ Project name: Four Hills Estates project

http:flecos fws.goviipac, 01/08/2013 01:39 PAL
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g "SR United States Department of Interior
T ’).‘ Fish and Wildlife Service
I'.'L‘. Rl
- e = Project name: Four Hills Estates project

Critical habitats that lie within your project area

The following entical habitats lie fully or partially within your project arca

Species Critical Hahitat Type
Mexican Spotted owl (Swix occidentalis Final designated
lucida)

Population: Entrs

Rio Grande Silvery minnow (Hybognathins Final designated
amarus)
Population: Enure, except where histod as un

experinents] population

http://ecos fvs.govfipac, 01/08/2014 01:39 PM
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