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AGREEMENT AND COVENANT

This Agreement and Covenant (“Agreement”), between the City of
Albuquerque, New Mexico (“City”) and Naser Alikhani, (“User”) is made in
Albuquerque, New Mexico and is entered into as of the date of H.mnanm $=m
Agreement with the Bernalillo County Clerk. .

1. Recital. The User is the owner of certain real property (“User’s Property”)
located in Albuquerque, New Mexico, and more particularly described as:

Lots numbered one (1) through five (5) of Four Hills Village
21st Installment, Section 35, TI10N, R4E NMPM,

Albuquerque, Bernalillo County, New Mexico, as shown on
the plat thereof filed of record in the Office om the _wmubm,::o

County Clerk onthe &£  day of

20/0 at _f{:4l @mypm. as Document No.
_0IDOFELXD

The City is the owner of a certain easement (“City’s Huuowm&av within User’s
Property, and more particularly described as:

See City of Albuquerque Public Drainage Easement located on
Lot one (1) as described on Final Plat, attached hereto as Exhibit

1.

The User wishes to construct upon, improve or repair and to maintain the
following “Improvement” on the City’s Property (or already has done so): |

Drainage Pond

A sketch of the proposed or existing Improvement is attached as Exhibit 2 and
made a part of this Agreement.

The City agrees to permit the Improvement to exist on the City’s Property
provided the User complies with the terms of this Agreement.

2. City Use of City's Property and City Liability. The City has the right to
enter upon the City’s Property at any time and perform whatever inspection.

installation, maintenance, repair, modification or removal (“Work”) it deems
appropriate without liability to the User. If the Work affects the Improvement the City

‘will not be financially or otherwise responsible for rebuilding or repairing the

Improvement. The User promptly will repair the Improvement to the QJ\ S mmﬂmmmnHOb
The cost of repairing the Improvement will be paid by User.
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3. User's Responsibility for Improvement. The User will be solely
responsible for constructing, maintaining, repairing and, if required, removing the
Improvement, all in accordance with standards required by the City as per the
approved Grading and Drainage Plan on file at the City Engineer’s office. The User will
be solely responsible for paying all related costs. The User will be solely responsible for
paying all related costs. The User will not permit the Improvement to constitute a
hazard to the health or safety of the general public or to interfere with the City’s use of
the City’s Property. The User will conform with all applicable laws, ordinances and

regulations.

4. Use of the Improvement. If the City’s Property is a public right-of-way, it
shall be open to the use of the general public at all times, subject to reasonable
curtailment during periods of construction, maintenance or repair.

5. Demand for Repair, Modification or Removal. The City may send written
notice (“Notice”) to the User requiring the User to repair, modify or remove the
Improvement within 30 days (“Deadline”) and the User will comply promptly with the
requirements of the Notice. If removal is demanded, the City also may require the User
to return the City’s Property to its original condition by the Deadline. The User will
perform all required work by the Deadline, at User’s sole expense.

6.  Failure to Perform by User and Emergency Work by City. If the User fails
to comply with the terms of the Notice by the Deadline stated, or, if the City determines
that an emergency condition exists, the City may perform the work itself. The City then
may assess the User for the cost of the work and for any other expenses or damages
which result from User’s failure to perform. The User agrees promptly to pay the City
the amount assessed. If the User fails to pay the City within thirty (30) days after the
City gives the User written notice of the amount due, the City may impose a lien against
User’s Property for the total resulting amount.

7. Cancellation of Agreement and Release of Covenant. This Agreement
may be canceled and User’s covenants released by the City at will by the City’s mailing
to the User notice of the City’s intention to record a Cancellation and Release with the
Bernalillo County Clerk. The Cancellation and Release will be effective thirty (30) days
after the date of mailing the notice to the User unless a later date is stated in the notice
or the Cancellation and Release. After the effective date, the City will record the
Cancellation and Release with the Bernalillo County Clerk.

8. Condemnation. If any part of the User’s Property is ever condemned by
the City, the User will forego all claims to compensation for any portion of User's
structure which encroaches on City Property and for severance damage to the
remaining portion of User’s structure on User’s Property.



9. Assessment. Nothing in this Agreement shall be construed to relieve the
User, his heirs, assigns and successors from an assessment against User’s Property for
improvements to the City Property under a duly authorized and approved Special
Assessment District. The parties specifically agree that the value of the Improvement
will not reduce the amount assessed by the City.

10. Notice. For purposes of giving formal written notice to the User, User’s
address is:

Naser Alikhani
13816 Winterwood Way SE
Albuquerque, New Mexico 87123

Notice may be given to the User either in person or by mailing the notice by
regular U.S. mail, postage paid. Notice will be considered to have been received by the
User within 3 days after the notice is mailed if there is no actual evidence of receipt. The
User may change User’s address by giving written notice of the change by certified

mail, return receipt requested, to the City Engineer at P.O. Box 1293, Albuquerque, New
Mexico 87103.

11. Indemnification. User shall indemnify and hold harmless the City,
including its officers, employees, or agents, against liability, suits, claims, damages,
losses or expenses, including attorney’s fees, only to the extent that the liability, suits
claims, damages, losses, or expenses are caused by, or arise out of, the acts or omissions
of the User or its officers, employees, or agents, or arise from the failure of the User its
officers, employees or agents to perform any act or duty required of the User herein.
The indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended to
impair any right or immunity under the laws of the State of New Mexico.

12. Term. This Agreement shall continue until revoked by the City pursuant
to Section 7 above.

13.  Binding on User’s Property. The covenants and obligations of the User set
forth herein shall be binding on User, his heirs, assigns and successors of Lots
numbered one (1) through five (5) of User’s Property and shall constitute covenants
running with Lots numbered one (1) through five (5) of User’s Property until released
by the City. Upon conveyance by User of all Lots numbered one (1) through five (5) of
User’s Property to any subsequent owner, User shall be automatically released from its
covenants and obligations under this Agreement, which covenants and obligations shall
thereupon be assumed jointly and severally by the subsequent owners of Lots
numbered one (1) through five (5) of User’s Property.




14. Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or written,

whether previous to the execution hereof or contemporaneous herewith.

15. Changes of Agreement. Changes to this Agreement are not binding
unless made in writing, signed by both parties.

16.  Construction and Severability. If any part of this Agreement is held to be
invalid or unenforceable, the remainder of the Agreement will remain valid and

enforceable if the remainder is reasonably capable of completion.

17.  Captions. The captions to the sections or paragraphs of this Agreement
are not part of this Agreement and will not affect the meaning or construction of any of
its provisions.
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CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )

) ss.
COUNTY OF BERNALILLO )

_ ﬁE ._‘_ mbmﬂuﬂ:__ *Emm»mnwsoé_mamm&_ummonBmos \v \n.ﬁ\m_mob Bm
by _ /(8N 18 \vh.- X0 City Engineer, Planning Depértment, for the City of

Albuquerque, a New Mexico municipal corporation, on behalf o mrmuno%oﬁmﬂos. _
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USER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on Oe m*m\s per QN :m\ , 2007
by Naser Alikhani (USER). -

IP%I\..QI«GLIINN K}\d ~

Notary Public

My commmnission expires:

-29-09
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City of Albugquerque

. 0. 1293 LBUQUERQUE, NEW MEXICO 87103
ol

NEW  MEXICO E®

April 23, 2002

Jake Bordenave
Bordenave Designs
P.O. Box 91194

Albuquerque New Mexico 87199-1194

RE: LOMR Request for Adcock Residence (M23-D16) Dated March 26, 2002

Dear Mr. Bordenave:

I have reviewed the referenced submittal and forward the following comments. I’'m sorry for the
delay in reviewing this submittal but we were unsure on the submittal to FEMA.

1. I'believe that you should submit a contour map to prove the outline of the drainage basin.
Even an older dated map would work. |

2. 1have attached a copy of the basic FEMA forms for submittal. Ibelieve these would be

the minimum. Fill in the basic information and we will submit then like that. You can
find all the FEMA forms and explanations on the FEMA web page.

3. Please show grades for the public road to show how you are going to drain the runoff to
the north. | _

4. Istill agree with the concept but I’'m not sure how FEMA will handle this.

If you have any questions please call me at 924-3982.

Sincerely, g

_ h 71
- Carlos A. Montoya
City Floodplain Administrator




DRAINAGE AND TRANSPORTATION INFORMATION SHEET
- (REV. 1/11/2002)

PROJECT TITLE: .NV\HR.FI,Nm.mﬁm.ZDm.I ____ZONEMAP/DRG.FILE#_WM-2D

DRB #: _EPCHt: ___ WORK ORDER#:

LEGAL DESCRIPTION: Foyypo U A
CITY ADDRESS: ] | _ . -
ENGINEERING FIRM: 2DV OENMNANE ZE \ . CONTACT:__ ) m OO EMAVE

»oommmm”.or_-._;.n_il.ll.lll.ll w:Ole'UNmﬁuEl.
CITY, STATE__ALp. NN -—  ZPCODE_&I199-1164.

WNER: L. Aococx L conTACT:__ L. Aocory -
ADDRESS: e ALDBEZ NB _ _ PHONE: AL -SAG (A ]
CITY, STATE:__ ALY N Y/ _ , _ ZIP CODE: &3 | 2 .
ARCHITECT:__ . \Y: U - CONTACT: _ _ )
ADDRESS: . o - o - PHONE: |
CITY, STATE: o - ZIP CODE: N
SURVEYOR: NA CONTACT:___
ADDRESS __ - PRONE: __ =
CITY, STATE: _ _ I.. . . . ZIP CODE: o
CONTRACTOR:: Z P _ _ _ CONTACT:;
ADDRESS: o o - - PHONE: - B
CITY, STATE: o _ _ . ) Z|IP CODE: - _
CHECK TYPE OF SUBMITTAL: CHECK TYPE OF APPROVAL SOUGHT: _
DRAINAGE REPORT SIA / FINANCIAL GUARANTEE RELEASE

DRAINAGE PLAN PRELIMINARY PLAT APPROVAL
CONCEPTUAL GRADING & DRAINAGE PLAN S. DEV. PLAN FOR SUB'D. APPROVAL
GRADING PLAN S. DEV. PLAN FOR BLDG. PERMIT APPROVAL
EROSION CONTROL PLAN SECTOR PLAN APPROVAL

_ ENGINEER'S CERTIFICATION (HYDROLOGY) FINAL PLAT APPROVAL

X CLOMR/LOMR FOUNDATION PERMIT APPROVAL
TRAFFIC CIRCULATION LAYOUT (TCL) BUILDING PERMIT APPROVAL |

ENGINEERS CERTIFICATION (TCL) CERTIFICATE OF OCCUPANCY (PERM.)

ENGINEERS CERTIFICATION (DRB APPR. SITE PLAN) CERTIFICATE OF OCCUPANCY (TEMP.) |

OTHER GRADING PERMIT APPROVAL

PAVING PERMIT APPROVAL

WORK ORDER APPROVAL

OTHER (SPECIFY) LOMA

Jn

- WAS A PRE-DESIGN CONFERENCE ATTENDED:
X YES |
NO

COPY PROVIDED

L

Requests for approvals of Site _ummm_onama Plans and/or Subdivision Plats shall be accolpanisd by’adsdinage submittal.
The particular nature , location and scope ot the proposed development defines the am@am.im_, J8betail. One or

more of the following levels of submittal may be required based on the following:
| 1. Conceptual Grading and Drainage Plan: Required for approval of Site Development Plans greater than five
2. Drainage Plans: Required for building permits, grading permits, paving permits and site plans less than five (5)

3. Drainage Report: Required for subdivisions containing more than ten (10) lots or constituting five (5) acres or
more.
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cébﬁ om Eo lot mxwammmom a desire 8 am<£ow the ?.oww& but imm oosowgmm m&oﬁ the flood Em:._ __ R,

m:m it’s implications. I was engaged to determine what could be done to accommodate both the nooa s
B _u_mE EE Em Eovomom Rwaosoo Ina oEmoQ onsite review H n:om:gmm the <m_=_:< of the mooa L
e - plain map in this area a Ea oosﬂ.oﬁoa you for direction. Per your instruction I have obtained mo_a 23 M_.w : ,,..._...ﬁ PR
PRORER Ewo:ﬁmsos Q_o .o,,_,ﬁma Emwwﬁm _m m<m:mzo 5 a.zm ﬁomv E& ! @mrmﬁ g: @85% 53 oﬁSo_, 2_9 R

G Telief. oo IR e e T e e e T
e H rmﬁw ooEEm.Bn_ a moE RS@E om Eo mcE ect m:m to omﬁvrmw a aamiwmm GmmE co&ﬁm@ of the _m?_m_m
Eﬂ oHOmmom the Eo@mnw .H.Em Emm moooawrmrmm E:v a Hsiwoou ww:& @ﬁoﬂomamwr and Em_w_cm Ew : m LI
o cmmE The wE:m. area of concern, with the mxomv__uon._om the msw.._ooﬁ lot is awﬁ_%ma and has been for = il
, " some time. The bulk of the contributing basin is located on a golf course and it is therefore quite mmn@: NOOE
RTINS “to establish mém_mm Ea :am@w This is wmn_oc_ma@ true since the basin is so mBm: Qmmm than 6 moamv R gy
s " The basin boundary was traced oao a scale accurate color aerial 258 and 9@ area of the basin émm L
G ooEwEmm to be 5.9 acres. .Eaam IS a m_mEmomE GEEEU of organic matter in the mém_m and Eocmr L RIS
~{ % ».there is rock in the immediate area none is exposed in the swale. Review of the site physical ", - St
oo:n._:_ ons confirms that do.Q little flow has been wxwm:m:oma in ﬂ_.:m mém_n in e.En 2 _o ng ﬂiw > e LR
s 83 om Em.wnm_,m_ wro_”o used E_E_m om,on 1S mﬂmoﬁoa on u\oﬁ =mm e T A 3 L
.._ﬂ___.__._.ﬂ._.w.,. e am mﬁmim_om.b all mmﬂm Em: _Gmmsm of :.zm size Eﬁo never Eﬁ:&oa 8 vm E Eo Zmﬁos& Eo,om. ki
BT Fm_:.mnom TomSE, 1don’t wzoé if the mo:. course was altered after the maps. were prepared in E_m o e
Y ..“ ... area or if there was an error on the onmEm_ map but it is ocﬂocm Emﬁ this swale should not be a- S ._,._ S
i * designated mooa Em:_ Therefore, it is requested that the map cm nended to remove the moo%_m_m AR
R mmm_mnmzou o SRt e T T A S BT e T e e T e Wl s

,;mnw %oc for %o_: assistance in m:m anﬁ. R R LR AR
e PO mox 91194 - PN m ___. aEy L e IR T T e
>_Ucncm5cm NM mjmm jmﬂ e e S
o (505) 828-1344 ¢yt I e e T



L
+ iy W,

MO
-...n...”ﬁ.,.u‘.f“f..rﬂ‘..} ,ﬂ.. ‘

i L .._-.. -...

- LL.E...-..l_t.".I.Fl.u.. N

3 . o e L A ___ﬂ__,..-..,h“- -

. o AR RN L Lo ST
Y oy b S T




e

- - =T

&

WikTLRWOOD

5
™ " - -7
L 74 A
S -a)- 14

WARM SPRINGS

-ROBERT _g
\
\

SU-1 GOLF COURSE

e\ _‘-_—-
ﬂ
P _
LD-72-174
A 19 ’
g

<

FOUR HILLS COUNTRY CLUB

14TH INSTAL

LAND

OF
FOUR

VILLAGE

LD-68-125

n JRD [INSTALLMENT
SAC(BRUSH 0 :
Tl L den M S
D INBTALLMENT INSTALLNENT Sl INSTALLMEN
<\ 284 qkﬂ 73 a7 u
,1”M/ J b
BUSH CT

NYRNY IdS

INSTA

-~
o
-
~ e
—
%

——

234 | 224 204

1 32
o
1 10

HILLS

\ b e . b e ep—— T,

LD-74. 18

S5P-84-74)

C

CITY OF

Albuquerquec

—— e T p—

GRAPHIC SCALE IN FEET
250 0

500 1000

)
}

PAEE =t iR I'i.t".#.lkli‘l’!‘l-ﬂ.‘tl.""l"ﬂlﬂlﬂ‘ L

NOTL. OREY SHAD! Mg
RCPROSINTS ARTA OUTS DL
OF T C1TY Lisn1s

Tar 14 4 VI 18 10 20 J10 224 23

.n.h.n-u.-u-.- M .
_ d
ST

o
"

Zone Atlas Page

M-23-Z

Map Amended through
September 17, 1999

l“‘lﬂl.l >y

"

.~

ﬂp""“l-ln-‘l!iti




b

W v . & -
- o A -y

[ -

; :

[ W
i

14
-

-
-

i J‘!rt
i
w

.
"

_. g b
! .r.“rt..,w -._._r :ﬂuhﬁur o
Y s P
I ..m..._.._: ;

"

Q002



