CITY OF ALBUQUERQUE

ALBUQUERQUE, NEW MEXICO

JUN 0 5198&

[y oy e iy
INTER-OFFICE CORRESPONDENCE June J. 1986 REPREIOGY SECTION
E2T0- Billy Goolsby, Civil Engineer, Design
FROM: Adelia W. Kearny, Assistant City Attorneym

SURJECT: Vista del Sol Mobile Home Park, Project 2796,
Roger Cox, Developer - Baker, First American and Black

Easements and Drainage Agreements

As we have discussed. the easements and related development
agreements contain several significant problems. In particular,
the easements are granted to the City for construction of the

drainage canal, but apparently no temporary easement has been
granted to Cox, and the drainage agreements state that Cox 1s to
construct but do not clarify the fact that the City will not be

contributing to the cost of the canal (as sometimes 1is the
case). The fact that the City is not paying should have been

stated 1n the agreements.

Also, the drainage agreements are personal to the owners and
their successors and do not run with the land. No notariles are

included and, therefore, the agreements cannot be recorded with
the County Clerk real estate records. Normally I would have a
problem with that, but since the easements to the City accompany
the agreements, the City's major concerns Wlth non-performance by
the owners have been met.

Other important details were not clariflied in the agreements,
such as who will be maintaining after construction, but because
the City will be maintaining after acceptance, the City will not
be attempting to establish that a non-City entlty'w111 be |
maintaining, so the oversight also is not a major concern.

"The Subdivision Ordinance and other public and prlvate
infrastructure agreements establlsh that the developer 1s to pay

the cost of the 1nfrastructure.4the developer could not argue
that the City will have to pay some or all of the cost. For that
reason Legal is signing the easements and agreements as 1s.
However, by copy of this memo I am informing Ron McCulloch at
Roger Cox that the City is in the process developlng a temporary
easement form and amending its dralnage covenant form. If
unusual circumstances require wording which is different from the
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forms, then the developer, its engineer or lawyer should not
"draft different documents without first contacting me. If that

procedure is not followed, the paperwork may finally work 1ts way
to Legal., Legal may have objections which prevent Legal's sign
off and the whole project will be stalled until revision,

resubmittal and signatures are complete.

Thank you for your assilstance.

AWK/ah
cc: Ron McCulloch, President,
Roger Cox Capltol Corp. -
Della Gallegos, Administrative Asst.,
Engineering/Design Review
Andre Houle, Sr. Civil Engr.,
Engineering/Design Review

P.S. During our telephone conversation on May 29 you stated
that the easements were not wide enough to include the access

g . required by the DRC. The project may have to be
redesigned and the wording of the agreements changed.
Therefore, the easements and agreements have been sent back to
Della Gallegos (not yet signed by the City Attorney) until this
issue 1s resolved.

~




AGREEMENT 10 CONSTRUCT |

26 43935 sUBDIVISION IMPROVEMENTS (PUBLIC)
%77 EOR SITE DEVELOPMENT PLAN -

L AT U (&
HYDROLOGY SECTION |
1

THIS AGREEMENT made this HD day of . m_@J_‘_—&g , 19_& by and i

New Mex‘lco (here1nafter referred to as

petween the C‘Ity of Mbuquerque,

|

I. ch‘tyu) | and "ROGER .COX LIMITED PARTNERSHIP 1984 2 | ‘
' T

|

l

|

(here’inafter referred to as “Deve]oper“) pursuant to Section 6 of the C1ty S

Subdiv‘ls’ion Ordinance (Enactment NO . 56-1983, + effectwe June 29, 1983) and

: Sectton 40 K of the C1ty s Zoning Code.
NHEREAS the' Developer '1_s deve]op‘ing_‘_ certain jands within the Clt

County . of _Berna]ﬂ]o,.- state of  New. Mexico  known

"A1buquerque,

as W“‘T (here‘inafter referred to as the. N
x er rere _ | .

“Subd1vis1on“);'and - | '.i ‘“ | - -. .
r has subm’Itted a S1te Deve]opment P1an 1dent1f1ed

i gl +

HHEREAS_, the Deve] ope

as _ VISTA DEL SOL MOBILE HOME PARK descr’lb’lng the site deve10pment*

and

‘HHEREAS,- SeCt1on 6 of the City's Subd1v1s1on 0rd1nance requires the |

Deve]oper to ‘instaﬂ_ and construct certa‘in pubHc 1mprovements at no. cost to - ,

' the Ctty, and

NHEREAS, the C1ty requ1res ‘the. execut1on of an Agreement to construct satd"j ! N

- public .1mprovements, together w’lth actual satisfactory construct’ion or

'acceptable gdarantees of construct1on as spec1f1ed be1ow, as a prerequ151te to
;

approva1 of a Stte Deve1opment P]an,_and . -

- WHEREAS, the Deve]oper must obtain C1ty approva] of construct‘ion plans,

rovements and Upon Ctty approva]

- spec1f1cat10ns, and cost est1mates for the 1mp

i s gl - =l

of such construction p]ans. spec1f1cat1ons,- and cost est‘lmates the C’rty is

perm1tt1ng the commencement oF

prepared to ’|ssue the Deve]oper a Hork Order

construct1on activities upcn execution of thts Agreement and payment of all - |
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es, rth and specified in Exhibit "AY, wh’nch ‘ls

A6 fully set forth 1in this

of the 1nfrastr

labor and mater’ia] costs _and charges ' |

Exh’ib‘it “C“ which s attached hereto and 1ncorporated here‘in as 1_f- fuﬂy set

forth An th1s Agreement

NON THEREFORE in constderat1on of the above,

hereby agree as fo]]ows .
on or before the 30th ' day of Japnuary .

__.—-—l—-'_-

J. - The Deve]oper sha11

e to the sat'isfact’ton of the C’sty the 1mprovements requ‘\red for

1987 , complet
specified and referenced 1n Exhibit "A" attached

- the Subd1vis1on as set forth
the neveloper shall catisfactorily comp]ete

hereto. | The 1mprovements which

ithin the time 1imitation stated abov

exhibit "DV, wh1th is at
forth 4n this Agreement

Rey. 12/85

e are descr1bed and "3dentified in

et el
M Ir-l-‘w---v. — Wy —r el = .. .
b e e -

- -
F el

]
' L |
- e S el el e - ale - ekl -l
o -

i Bl oy . S — PPFp—
g u o a-w W i awk almw WE T
- —ri. I i

e S reg——
rol g - e sl nkesie kb ik

i

. e

A A . L R



‘UL;831,

2. Aftcr executton of thts Agreement payment of all fees as spectf‘led N

1n Exhibtt "A" attached hereto, and, 1ir app]tcab]e, de11very of the ftnanc1a1

_,uarantee spec1f1ed 1n Exh1b1t Weh attached hereto, the Deve]oper sha]] be
1ssued a wOrk Order by the City. ' The Deve]oper sha11 adv1se the C1ty Eng1neer L

Hf#advance of the actual start of constructton and arrange for a11 inspections

required and spec’ifted in Exhibit “B" attached hereto. The Developer shall

permtt the City - or other part1c1pat1ng agencies to make such tests and

-1n5pect10ns durtng the constructton ov the 1mprovements and upon comp]etton of

the 1mprovements as are necessary or destrab]e

: 3 Pr1or to f1na1 acceptance of the completed 1mprovements by the City, _'

the Deve]oper shaH furn‘ish to the City Engtneer all documentat‘ion of the
comp1et‘ion of construct’ton as set forth and specified in Exhibit "A" attached

hereto.

4.-' Until acceptance of the 1mprovements by the C1ty, the Deve]oper shall
be so]e]y respons‘ib'le for ma1nta1n1ng the premises being subd‘ivtded in a safe
condtt’lon The Deve]oper agrees to defend 1ndemn1fy and ho1d harm'less the

City and 1ts off‘icers,* agents and emp]oyees from and aga‘lnst aﬂ su‘its,

actions or c1a1ms of any character brought ‘because of any Anjury or damage

artstng out of the des‘ign or construct1on of the 1mprovements or by reason of

any act or omtss‘ion, or mtsconduct of the Deve1oper, hls agents, emp]oyees or

the Eng’ineer or. Contractor or . the‘ir agents or employees The 4indemnity
\

requtred hereunder sha]] not be 11m1ted by reason of the spec1f1cat1ons of any

parttcular 1nsurance coverage 1n this Agreement Nothing here’in s ‘lntended

to impair any right or indemnity under the 1aws of the State of New Mex1ico.
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L. 832

5. The Deve]oper shaﬂ ‘procure or cause to be procured and . ma1nta1n
public 11ab111ty 1nsurance tn the amount of not less than One Million Do1lars
($1 000 000) comb‘lned s1ng1e 1imit for acc‘ldents or occurrences wh‘lch cause

bodﬂy 1njury,_death or property damage to any member of the pubHc resu1t1ng

ji’*r‘:tsmmany cond1tton of the - lands of the subd1v1s1on or 1mprovements there‘in or

the construct‘lon act1v1t1es thereon. The 1nsurance policy must name the C‘ity .

of Mbuquerque, _-‘its emp]oyees. ‘and e]ected off1c1a1s,' as the‘ir interest may

appear, as add’lt’lona] 1nsureds The Developer sha]] ma1nta1n such 1nsurancel

‘iunt11 acceptance of the 1mprovements by the C1ty Any cance]]at1on prov1s1on'

must prov1de that 1f the po]‘lcy 1s: cance]'led pr’lor to the exp1rat1on date .
hereof,’ materia]]y changed or not renewed the 1ssu1ng company wﬂ] maﬂ 30

days wr1tten nottce to the City, attentton City Eng1neer The Deve]oper sha11

furntsh the Ctty Engtneer a cert1f1cate of saild 1nsurance prtor to issuance of
y_a Nork Order for constructton of the 1mprovements ' .

; 6; If at the t1me that construct1on of the Project 1s comp]eted the C1ty
- does not 'own the rea] property - on or in wh1ch the 1mprovements are
. constructed the Deve]oper shall convey such real property and property r1ghts
as the Ctty deems necessary, together wtth a]] 1mprovements, to the City free

and. c]ear of aﬂ c1a1ms. encumbrances and 11ens prior to final acceptance of

the 1mprovements_by the City. Conveyance may be appropr1ate dedication on the -

final p1at of the_subd1yts1on. |
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UL, 833

7. At the ttme' of acceptance of the completed improvements or any
~portion thereof by the C’lty, the Developer shall furnish or cause to be
furn‘lshed a bond or other su1tab1e quarantee 1n a form and with a surety

sattsfactory to the Ctty to guarantee the comp]eted project against defecttve

materials and workmansh’lp for a pertod of three (3) years fo]]ow‘ing ‘the date

of acceptance by the C1ty.

8. The c1ty shall e‘lthcr perform or monitor. the perfor'rnance of

'1nspect1ons dur1ng the course of constructton of the 1mprovements and 1nspect

the 1mprovements upon the1r comp]etton 1n a t1me1y manner, all as set forth

‘ and spec1f1ed in Exhtbtt "B“ attached hereto.
9, The Ctty sha]] des1gnate a Constructton Engineer and/or Inspector for

th1s project

10. ~The City shaH make available at estab'l‘ished reproduct‘lon costs for -

the use of the Deve]oper or its agents "all of 1its maps, records, 1aboratory
tests, or other data perttnent-to the work to be performed by the Developer or

its agents pursuant to this Agreement and also any other maps, records, or

other materta]s avaﬂab]e to the C‘ity upon the C‘Ity S request to any other

public agency or body. '
11. The C'nty shaH 1ssue a Cert1f1cate of Comp]et’ion and Acceptance for

the Improvements upon final complet‘lon to the City's sat’lsfact‘ion of the
_ Improvements as descr1bed in the plans and spec1f1cat1ons as set forth and

--Spec‘if‘ied in Exh’ib’it gy attached hereto However, the C1ty Eng’tneer, in his

dtscretton, may fssue a Certtftcate of Comp]etton and Acceptance for a portton

of the Improvements in accordance with the cond1t10ns and procedures set forth

in Exh1b1t “C* attached hereto
12. If the Deve]oper has requested Stte Development Plan approval Dy the

City prior to the actual construct1on of the improvements, the City will

Rev. 12/85 y | -5
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UL 834

approve the Stte Deve]opment Plan upon executton of th1s Agreement payment of
- all fees spec1f1ed An Exh1_b1t "A" attached hereto, d'el‘ivery of the_ financial
- guarantee spec‘ifted in Exh‘lb’lt “C“r 'attached hereto and full compliance with
the Ctty 5 Subd1vtston 0rd1nance t -

4«';.,,...4;13 Thts Agreement shal] not be ass1gned except with the written consent

of the parttes hereto and the express wr'ltten concurrence of any surety who

has undertaken to guarantee -the comp]et1on of the Improvements. If so

asstgned thts Agreement shaﬂ extend ~to and be bi_nd‘ing upon' the successors

- and asstgns of the part1es hereto

'14;7 the event of the -sa]e, ‘conveyance, or asstgnment' of the

""'Subdtvts‘ion or any Dort‘lon ‘thereof, the 0113? Wil 'not re]ease the Developer

from 1ts ongat‘Ions under th‘ls Agreement and will cont‘inue to hold the

Developer respons’lb'le for all Improvements untﬂ a successor in 1nterest to

the Developer has posted a suitable guarantee and . entered Into a Subdivision
jImprovement Agr_eement with the C_1ty. At such time as acceptalﬂe security has
-been' postedbv' the'Deve1oper's SUCCessor 1n 1nterest and the Agreement
- executed the C1ty w111 re]ease the guarantee o .

| 15.' Shou]d there be a coanct between the terms and cond‘it‘lons of thts

Agreement (w’ith Exh‘ib‘lts A, B C, and D) and the terms and conditions of any

~ other document referred to here‘ln, the terms and conditions of th‘is Agreementf

(w1th Exh1b1ts A B C and D) shall govern.

"IN NITNESS WHEREOF the parttes hereto have executed thts Agreement as of

l

the date ftrst above written.
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OF ALBUQUERRUE,

(/7 )
"l L) LIV o

Ja es N. Hj s, Jr., P

NEW MEXICO

ROGE

Name | .
#@iNERAL PARTNER, ROGER ox :
*flT1t1e LLIMITED PARTNERSHIP 1984 27

e R A )
Gene Romo -
Ch1ef Adm1n1s rative 0ff1cer

ATTEST: L ERRTRE

/

...ﬂ"ll".n ‘:—d‘ll.- ..-L

, C1ty Clerk .

‘f_REVIEwED BY

ss’istant C1ty Attorn

Oy "!l.h.4¢V ' ~§7]3

C ty Attorney o

STATE OF NEW MEXICO Sy
) SS.

 hCOUNTY OF BERNALILLO )

; The forego1ng 1nstrument was . acknovﬂedged before me th1 8th  day
- of April , 19 86 by Roger S. Cox, General Partner

of Roger Cox Limited Partnershlp 1984-2

/' M?;./"L‘?‘ A AL (/'
; Nota y Public -

. h="My'Comm1s§1eh;Expjres: -

STATE OF NEW MEXICO ) =~ .
P ) cc.
COUNTY OF BERNALILLO )

The forego1ng Instrument was acknow]edged before me th1s H ) i day

of \ . 19_3_[2 by James N. Hicks, dro, - - -j’ of.
the City of Albuquerque. . . IR

P \dk._ k Q) .iJ:-w.
o . -HOtary Pub11c — .

Rev. 12/85 |
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COUNTY OF BERNALILLO ) = °

The foregoing 1hstrument was agknowledged before me this day

. of jzzg &‘:ﬂﬂ , 19 Y& , by Gene Romo, Chief Administrative
DEfAcer of the City ‘f Albuquerque. _-

Notary Public

My Commission Expires:

b f‘
' -
: b
Fi
. L -l"-l
. } {
.
»
4
"3
I .:l
v
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EXHIBIT "AY

70 SUBDIVISION IMPROVEMENT AGREEMENT  1984-2 837

' EXECUTED BY AND BETWEEN ROGER COX LIMITED PARTNERSHEBEVELUPER) “ b
"AND CITY OF ALBUQUERQUE, NEW MEXICO (CITY) ON

THE | (07" DAY OF H)Qg:& , 19 8@

1. UMMITMENT TO consrnucr IMPROVEMENTS.

- The Deve]oper shall construct in a manner satisfactory to the City

the 1mprovements 11sted in Paragraph - of the Subdivision Improvement
| Agreement and whtch are shown in greater detaﬂ on the Deve]oper S proposed .
: ~and approved Subd1v1s1on Improvements P]an, wh1ch was f11ed with the offtce of

'the Ctty Eng1neer and 1dent1f1ed as Project No.'s 2796, 2831 and 2832

2. DESIGN AND CONSTRUCTIDN METHODS.

As soon as reasonab1y pract’tca] after approva'l of the Deve]oper S

PreHm’lnary P1at of the Subd1v1s‘lon, the Deve]oper shaﬂ subm‘it to the City

7'Engtneer f1na1 construct1on p1ans, spec1f1cat10ns, and cost est1mates for the

proposed public 1mprovements At this t'lme, the Deve”|0per shall pay aH fees

requtred under Sect1on 12.D of the City's Subd’lv‘is‘lon 0rd1nance and Paragraph

_4 of this Exh1b1t

"The Deve]oper has engageﬂ Boyle Englneerlng Corporation

- as Eng’meer(s) for the construct'lon project ~who are Reg‘istered Profess‘iona]

Engineers 1n the State of New Mex‘ico The Deve]oper shall ensure that the

"Eng1neer(s), in such capac1ty, shall prov1de the following services prior to,

durtng, and after constructton of the 1mprovements' *

1. D351gn of the 1mpr0vements

Rev. 12/85 o A-1
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UL. 838

The Deve1oper sha]l ensure that the Engineer(s) perform a]'l of the

above serv‘ices 1n a sat‘lsfactory manner and subm‘lt to the C1ty Engtneer any

reports requtred by the C1ty Eng1neer

‘The Devetoper has engaged (contractor has not been choosen)¥*

g‘ﬁ? Contractor(s), who 1s properly licensed in the State of New Mexico. - The

Deve]oper shaH ensure that the Contractor(s), in ‘such capac1ty, shaH 1n a

manner sat1sfactory to the City construct the 1mprovements as shown - on

| Deve]oper S proposed Subd1v1510n Improvements Plan (Project N

1ncorporat1ng any change orders approved by the C1ty Eng1neer, _City ofc: |
'_Atbuquerque Interim Standard Spectficattons for Public Works Constructton,'

1985, and aﬂ other appl’icab]e T1aws, regulat‘ions, and po11c1es Construct’ion
survey‘lng and testtng shaH be performed as set forth in Exh’ib‘it "g" of the

Subdtvtston Improvement Agreement between Developer and the City.

3. COMPLETION OF CONSTRUCTION.

The Deve]oper shall" report the comptet1on of construct1on in wrtttng
| to the C‘lty Eng‘ineer ~Upon receipt of- the report the City Eng'lneer or his
representattve sha]] vtsua11y 1nspect the public 1mprovements to verify
comp]etton of.constructton accordtng to p]an Subsequent to ver1f1cat1on, the

Developer shaH subm’nt to the City Eng‘ineer a "f‘ina] acceptance package

whtch sha11 constst of the fo]1ow1ng documents

a. "As butlt“ draw1ngs of reproduc1b1e quality, deptct1ng' all

h construct1on of the pub11c 1mprovements as actua11y accomp]tshed in the field

and certified by a New Mextco Regtstered Professtona] Eng1neer or Land

fSurveyor as appropr1ate,

b.' A 1ist of quant‘lt‘les of contract items in place,.using the bid

1tems 1n the City Engtneer S Standard Estimated Un1t Pr1ces

*%* Note: The’ Developer will engage a Contractor, who is properly-licensed
in the State of New Mexico, and will notify the Clty Englneer of

o selectlon in writing prlor to work order 1ssuance

Rev. 12/85 R A-2
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Th1s hst shaH be dw1ded 1nt0 the foﬂowmg categomes as apphcame UL 839

d(]) Sanltary sewer 1tems and quantities;
.a (2)L‘Hater serdjce items and quant1t1es,
‘ (3) - Street nading guantities; -
(4).iStreet curb and gutter quantities; and
f5) TSform drainage imnrodements and qdantit{es.

The City shall concurrently provide a written certification from the

- City Engineer ‘that :the'_construction *has been performed_ in -substantial

comphance w1th the City of A]buquerque Intemm Standard Spec1f1cat1ons for

, Pub11c WOrks Construct1on, 1985,',and -w1th tne approved final plans and.

spec1f1eat1ons for .publjc improvements. «IF the City s acting as the
Contractor for aii or‘.a portion of - the 'improvements constructed pursuant to
this-'Agreement, 'the' City shall prepare ~its own final acceptance package
documents for those improvements actually. constructed by;the Cify.'

. Upon receipt of the Developer's "final acceptance package", the City
Engineer shall review it for comd]eteness and accuracy. If the documentation

has been satisfactofi]y completed, the City Engineer-shall approve the package

and 1ssue a Cert1f1cate of Conp]et1on and Acceptance.d Any financial guarantee

prov1ded by the Developer in accordance with Section 6.D.2 of the City's

~ Subdivision Ordinance and as described in Exhibit "C" to the Subdivision

Improv'e'ment Agreement between the Developer and the City shall be released no

later than ,sikty (_60) days after approval of the final acceptance package 'b_y

the City Engineer.
4, PAYMENT .OF FEES.

Prior .to':issuance of a Work Order, the Developer shall pay to the

City the'fol1dw1ng fees:

Rev. 12/85 A-3
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'Tyge of Fee

Engineering Fee B

W
W

2t i Excavat1on 0rd1nance Fee

e

S1dewa1k 0rd1nance Fee

-_-___—_—-—_—-—__—-_'_-__
w

Pr1_or to final acceptance of the improvements by the City, the

Developer shall pay -any other_ C1ty.' fees which may have been incurred during

the course of construction.

Rev. 12/85
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67 of actual construction cost ‘for

Ainount

public improvements.

'

As required per City approved | -
engineer's estimate | |
As required per City approved . _ '

L'éhg1neer's estimate | ' |
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SR " EXHIBIT "B" o

© r0 SUBDIVISION IMPROVEMENT AGREEMENTogs-» - - O41

EXECUTED BETWEEN ROGER COX LIMITED PARTNERSHIX DEVELOPER) - '
AND THE CITY OF ALBUQUERQUE (CITY)

- ON THE uQ*"‘ oAy oF [\@xk 190

CONSTRUCTION INSPECTION METHODS

.:F.:L.h
g oy Wegy,

1nspect1on of the subdtviston 1mprovement construct1on shall be

| performed by CITY OF ALBUQUERQUE , a New Mextco Reg‘istered Profess1ona] :

Engtneer, in aocordance with a11 app11cab1e laws, ord1nances and regu]attons
' If said 1nspect’ion 1S performed by an entity other than the City, the Ctty may
mon‘itor said 1nspect1on and the Deve]oper shaH ensure that the 1nspect1ng
_enttty provtdes al] 1nspect1on resu]ts, reports and related data to the City
as required for rev’new The City retains the r‘Ight to perform its own general

overa]] 1nspect‘ion of the construction project at any time pr1or to final

acceptance of the 1mprovements \f deemed necessary or advisable by the City

.‘Engtneer For any 1nspect1ons performed by the City, the Deve10per shall pay

to the C1ty a reasonab1e fee therefor

2. CUNS!RUCTION SURVEYING

Construct1on survey‘ing for the. subd1v1s’ion improvement project sha'll

THE CITY Ot ALBUQUERQUE in accordance with all

be performed by

appHcab]e' 1aws,' ord‘lnances and regu]at1ons. If sa’id construction survey‘ing
1s performed by an ent‘ity other than the Ctty, the C‘Ity may mon‘ltor sald

construction survey1ng and the Deve]oper shall ensure that the construct‘lon

survey1ng enttty provtdes all construct1on surveying field notes, p]ats,

reports and re]ated data to the City as requ1red for review. If any

construction surveytng _1s‘ performed Dy the C'lty, the Deve]oper shall pay to

‘the City a reasonable fee therefor.

Rev. 12/85 ' 0 B-1 .
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| F1e1d test‘ing of the subd‘i\.‘is‘lon 1mprovement construct‘lon shaH be
TESTING CONTRACTOR HAS

performed' by NOT BEEN CHOO&EN** a cert1f1ed test1ng 1aboratory under the

. superv1s1on of a New Mex'lco Reg1stered Profess‘lona] Engineer, in accordance
'*-%Hith the techn1ca1 standards conta‘lned in the applicable contract documents
and a11 app]icable 1aws, ord1nances and regu1at1ons If any f1e1d test1ng is

) performed by an ent’ity other than the City, the C‘Ity may mon‘itor said field
- testing and the Developer shall ensure that the field test1ng ent1ty provides

-~ all f’neld test’mg results, reports and re'lated data to the City as required

- for rev‘lew

sha]] pay to the City a reasonab]e fee therefor.

4. RECORD TESTING
' Notw1thstand1ng the prov1s1ons of Paragraph 3 above, the C1ty retains

the r‘ight to perform any and all record testing wh'ich may be deemed necessary

or adv1sab1e by the CAty Engineer at the expense of the Developer.

**NOTE: The. Developer will engage a Testing Contractor, who is properly
" 1icensed in the State of New Mexico, and will notify the City
Engineer of selection in wrlting prior to Work order issuance.

Rev. 12/85 . - B-2
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EXHIBIT “"C"

70 SUBDIVISION IMPROVEMENT AGREEMENT1984-2 -« 843

EXECUTED BETWEEN W@_SH_I(PDEVELOPER)
i AND THE CITY OF ALBUQUERQUE (CITY) ON

|  THE HQ DAY OF [X)Q{-_Q’ , 198 (p.

1. PLAT APPRDVAL STATUS

M.
M.

The Deve]oper ./}traiscxm}t (c1rc1e one) requested Site Deve]opment

| PIan approva] by the City pr1or to ‘construct‘lon of the Subdivision -

Improvements - descr‘ibed in Paragraph 1 | of the Subdivision Improvement
Agreement If the DeveIOper has not requested S‘Ite DeveIopment Plan approval
prtor to construct‘lon of the 1mprovements, no f1nanc1a1 guarantee is ‘required
by the Ctty However. the DeveIoper understands and agrees that the C1ty will

not . approve the DeveIoper s proposed site Development Plan “until the

1mprovements are . comp]eted in accordance w1th the Agreement to which th’is

h.

document 4s attached as an Exh1b1t

‘ If the Deve'loper has requested Site Develupment PIan approva] prior

to the construct1on of the 1mprovements, a financial guarantee in an amount of

not Iess than 125 percent of the costs of compIet’ing the 1mprovements (as

- est1mated by the Ctty Eng1neer) s required pursuant to the C1ty s Subdivision

"0rd1nance. Sa1d f1nanc1a1 guarantee must be 1rrevocab1e in. form and may be

effected by a bond Ietter of cred1t escrow depos‘it or other acceptabIe -

' pIedge of 'Hqu‘ld assets payabIe to the. C1ty in the event of Developer's

defau]t under the Subd1v1s1on Improvement Agreement

2. FINANCIAL GUARANTEE
with respect to the Subdivision Improvement Agreement to which this

document ‘is attached as an Exhibit, the Deve]oper has acqu‘lred or is able to

acqutre the foIIow1ng descr1bed f1nanc1a1 guarantee (describe fuIIy, 1nd1cate

- amount 1dent1f1cat10n number, names of bank or bonding ent1ty, inclusive

1

-dates of guarantee,'and all other relevant 1nformat1on)

Rev,l2/85 .t
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a;heretter of Credits 1ssued by Sunwest Bank of Albuquerque, NM ,Ldated Apri1'4,_1986: 

o '*‘Identlfled as Number ANB0963 for $ 44,800.87 ~, UL 844
N "~ and - - Number ANB0964 for  387,248.88 _—
. and | Number ANBO965 for 197 776.25, and in force through April 3, 1987

| | The JDeveloper understands and agrees that the or1g1na1 executed
‘*ﬂﬂanc’ta] guarantee '- descr1bed above must be -‘delivered to the City
s1mu1taneous1y wtth the C1ty s execut1on of 'the Subd1vtston. improvement N

_ Agreement between Deve10per and the C‘ity, and must be 1n an amount of not less

- than 125 percent of the cost of comp]et‘lng the 1mprovements, as est1mated by

the C1ty Eng1neer . | | _ _
In the event the Deve]oper shaﬂ faﬂ or neg]ect to fu]fﬂ] h’ls

- ongat‘ions under th‘ls Agreement the C‘lty sha]'l have the right to construct
or cause to be constructed the Improvements spec‘if’ted here‘ln, as shown on the
1te Deve]opment Plan and in the plans and specif1cat10ns as approved and the
Deve]oper as Pr1nc1pa1 and the surety or sureties shaH be jo‘int]y and
severally I*able to pay to and 1ndemn1fy the C1ty, the tota] cost to the City

| thereof ‘inc]ud’lng but not Timited 'to; engineering, legal, and contingent
costs together with any damages, e1ther d‘lrect or - consequent‘ia] which the

Ctty may susta‘in on account of the failure of the Deve]oper to carry out and
execute aH of the prov1s1ons of the Agreement to wh‘ich this document s
attached as an Exh1b1t The City shaﬂ have the uncond1t1ona1 r1ght to call

upon the ftnanc’ta] guarantee provided by the DeveIoper descr‘\bed in this

paragraph for the purposes spec‘if‘led and 4n the amounts enumerated An such

guarantee”_

J. PROCEDURES FOR REDUCTION OF FINANCIAL GUARANTEE UPON PARTIAL
COMPLETION OF IMPROVEMENTS | | _

The Deve]oper may request a reduct‘ion 1n the amount of f1nanc’|a1

guarantee_upon part1a1 comp]et1on of the subd1v1s1on improvements. To qua]ify

Rev. 12/85 S
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Zeity.

~ the C‘ity;

| for a f1nanc1a1 guarantee reduct‘lon, ,the comp1eted improvements must be of a -

free-stand‘ing ' nature, - funct‘ionaﬂy 1ndependent of _any uncomp1eted

1mprovements, and comp]eted in substant1a1 comp]‘iance with the subd1v1s’|on

1mprovement construct1on plans as determned by an 1nspect1on conducted_ by the o

| If.-'--the" comp]eted 1mprovements meet the above requ’lrements, “the C‘lty

Engineer ' wﬂ] “then est1mate the‘ cost ff of , comp]et’ing the remaining

._1mprovements The Deve]oper may then submtt the foHow‘ing documents to the

C1ty for rev1ew and approva1

'a) ' A rev1sed f’manc‘la] guarantee 1n an amount of not 1ess than 125

percent of the C1ty Eng‘lneer S est1mated cost of comp1et1ng the rema1n1ng

, 1mprovements; |

b) *A release of the 'or1g’1na1 financial quarantee for execution by

c) pocumentation that the c_omp_]eted“Improvements and .the land 1n

~ which the cornp1eted 1mprovements are Tocated are subject‘to no 1iens, claims

or other encumbrances;.

d) A bond or other su‘itab]e 1nstrument guarantee‘\ng the completed

- (3) years as set forth in paragraph 1 of the 1Subd1v1s‘_ion Improvement Agreement'

between the Deve]oper and the City.-

Upon rece’lpt of the above- descr‘lbed documents in forms acceptable to

the City,. the C’ity shall 1ssue a Cert‘if‘icate of Completion and Acceptance for

~ the completed 1mprovements and accepts the rev1sed financial guarantee

tendered by the,Deve]oper. '

Rev. 12/85 C-3
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Figure 11

EXHIBIT "D"
to Subdivision Improvements Agreement

D.R.B. REQUIRED INFRASIRUCTURE LISTING
for_Vista Del Sol Mobile Home Park

Lands of Roger Cox : HYDROLOGY SECTION

dﬁomng 'is a summary of Public/Private Intrastructure reqmred to be
constructed or financially guarameed to be constructed tor the above

development.

ITEM SIZE  TYPE OF IMPROVEMENT LOCATION " FROM . TO
1. 16° Master-planned Southward along Section line  End of exist. NW Cocrner
Water Line in new 20! easement 10 line in SEC 3,T9N,R2E
| N Camino San Martin
2. 8°* Water Line extension Eastward inside N. property NW Cornert Heter box at
o line in new 20' easement SEC3,T9N,R2E E. R.0.W. line
| * unser (proposed)
*3. 8" Pressure Upstream side of At KW Property
Reducing Valve FKaster water meter Cocner
JJ\.J /-'C.rh- — *4, 3" (Max.) -Surge  Trifl.\rl Upstream side of At NR Propertly
Relief valve Master wvater meter Corner
| . ¥ S. 8" Sanitary Sewer Southwvard in W. 20' of Amole S.E. Corner Blake Rd.
Del Norte (City) R.O.WH. M.H.P. Propertlty
6. 12® Sanitary Sever | Blake Rd. Crossing of 48" Interceplor

Amole Del HNorte (Coors Rd.)

>

"-J"‘--l'lﬁ_ > 'IL.

7. 10' * 1000-ft Drainage'Channul Southeasterly thcu property W. Property S. Prop. line
in new 30' easement _ line (sEC 3) 430' W / Wendell
: | - | M
-'-:Y-..":")(_ 8. 10' 1530-ft Drainage Channel Along S. Prop. line in new 25" '430' W. of H. R.O.H. Amole
S Drainage Channel ; easement (1000*' N. Blake Rd} "~ Wendell Rd. Del Norte’
9. 2.1 Ac-ft Temporary Storm Excess City R.O.H. wvest of SW prop. Cor. Blake Rd.
Water Detention Basin Amole Del Norte channel | | |
10. 7.5 Ac-ft Temporacty Storm Temporary Use of 140'City ROW Blake Rd. - 1400' N. of Blake
Water Detention Basin until channel const. begins : |
11. 4' 440-ft Concrete Sidewalk N. side Blake Rd. SE Prop. Cor. SW Property Cor.
‘ ' | at Blake R.O-H-
12. STD 440-ft Curb & Gutter N. side Blake Rd. SE Prop. Cor. SH Pruperﬁy Cor.
' o at Blake R.O.H.
13. 24' 440' Paving: Collector Blake RAd. ' SE Prop. Cor. SH Property Cor.
City std. (p-4) ) at Blake R.O.W
14. 24*' 600' Paving Blake Rd. | End of Exist. SE Property Cor.
~ City std. (p-2) - | pavement at Blake R.O.W.
15. 24' 1100' paving City std (pP-2) Wendell Rd. (North leg) Blake Rd. S. Prop. line
~* Final requirerent for this item ta be determined by DRC.
( " -..ﬂ"-:‘-’- -—1 "‘ \:r'\"f l!.{:-..l.‘)ﬁ "LF.{_}I W W £ / 1,. -t J-..""-;:. :... l'::.L*'_ f.'. r. { o PRI o ] '
- - L] b ’ . _""- Lo, . . * ™~ " N -
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Print Name  Thornton D. Schwenk ’
Firm Boyle Enaineering Corporation . Page 1 of 1
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M,
M,
M

PHASE 0O-1:
PHASE 0O-2:
PHASE 0-3:

SEQ

BOYLE ENGINEERING CORPORATION -

ENGINEER'S OPINION OF CONSTRUCTION COST

/ ) o
g)n 5/{,/)" 5_;{-—:“,:{ /.

84

Based on City Engineer's Estimated Unit Prices dated 8-28-85

"BID

NO. ITEM ID

PHASE O-1:

/i

W=7

W-46
W67
W-68
W-82
Wf8§
W—-186

B-3

16"
CLASS 150,

and Cash

Paving No. 31

PROJECT NO. 2796

OFFSITE INFRASTRUCTURE IMPROVEMENTS

16-IN MASTER-PLANNED WATER MAIN EXTENSTION

SANITARY SEWER EXTENSION

PAVING OF PORTIONS OF BLAKE RD.
STORM WATER DRAINAGE CHANNELS & DETENTION

fo:

PONDS

Vista Del Sol Mobile Home Park

4501 Blake Rd.,

S.Wa

A Development of Roger Cox & Assoclates

MARCH

ITEM
DESCRIPTION

DUCTILE IRON PIPE,
COMPLETE IN

PLACE

NON-PRESSURIZED CONNEC-
TIONS TO EXIST. WATER LINE

8“

GATE VALVE, COMPLETE,

IN PLACE

10" GATE VALVE, COMPLETE,
IN PLACE

VALVE

BOX, TYPE A, IN

PLACE

VALVE BOX, TYPE B, IN
PLACE ) B

BLOCKING

FOR WATER PIPE,

PCC, PLAIN, IN PLACE

8" PVC WATER LINE C-909/
FRP C-950, COMPLETE IN
PLACE

3: 1986

ESTIMATED
UNIT OQUANTITY.

16-IN MASTER~-PLANNED WATER MAIN EXTENSION

LF 750
EA 1
EA 1
EA 1
EA 1
EA 1
CY 4
LF 444

UNIT

PRICE

31.00

420.00
510.00
810.00
180.00
260.00

95.00

9.40

S.Wa..,

23

AMOUNT

250.00
420.00
510.00
810.00

180.00

260.00

4,

380.00

173.60

i
i
{
|
1
'l
|
i
}
{
i
i
1

i
4
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12.

/13.

/1a.

/ 15.

W=77

P-10

W-194

W-53

W-53

W-56

FURNISH AND INSTALL

PRESSURE REDUCING VALVE
IN NEW WATERLINE EXTENSION,
PER STANDARD DETAILS, '

W—-7, W-8-1 _ EA

CUTTING, REMOVAL & DISPOSAL

SAW CUTTING IS REQUIRED SY

RESIDENTIAL A.C. CONCRETE ,
PAVING REPLACEMENT (P-25) SF

PRESSURE RELIEF VALVE - EA

10" (ACP) x 16" (DIP)
REDUCER, ADAPTER & |
COUPLINGS, IN PLACE EA

16"x16"x8" TEE, IN PLACE EA
16" C.I. CAP, IN PLACE EA

TOTAL PHASE O-1l:

- - EO0-2

1

60
1
1

1

1

.+ 848

3,000.00 3,000.00

3.30 23.10
2.40 144.00
500 .00 500.00
725.00 725 .00

1!175-00 1!175-00

290.00 290.00

-

.$351840-70 p/r
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PHASE O-2: SANITARY SEWER EXTENSION

/16. G-1

G~-3

S—-13
S—14

/ 26- S"'lS

/" 30.

4" PIPE FOR SERVICE STUBS,
IN PLACE, INCL. TRENCHING;,

BACKFILL AND COMPACTION
6" PIPE FOR SERVICE STUBS,
IN PLACE, INCL. TRENCHING,
BACKFILL AND COMPACTION

8" pVC SEWER PIPE,

LF

LF

COMPLETE IN PLACE, IN TRENCH LF

10" PVC SEWER PIPE,COMPLETE

IN PLACE, IN TRENCH

‘12" PVC SEWER PIPE,

LF

COMPLETE IN PLACE,IN TRENCH LF

4" PVC TEE, COMPLETE

IN PLACE

6" PVC TEE, COMPLETE
IN PLACE |

TRENCHING, BACKFILLING, AND

COMPACTION FOR 6" TO 15"
PIPE, 6'-8' TRENCH DEPTH

TRENCHING, BACKFILLING,AND
COMPACTION FOR 6" TO 15"

PIPE, 8'-~10' TRENCH DEPTH

TRENCHING, BACKFILLING,AND
COMPACTION FOR 6" TO 15"
PIPE, 10'-14' TRENCH DEPTH

TRENCHING, BACKFILLING, AND
COMPACTION FOR 6" TO 15"
PIPE, 14'-18' TRENCH DEPTH

TYPE "E" MH 6' TO
IN PLACE

4' DIA.
10' DEPTH,

4' DIA. TYPE "E" MH 10' TO
l4' DEPTH, IN PLACE

4' DIA. TYPE "E" MH,IN
PLACE, ADDED COST FOR EACH
ADDITIONAL FOOT OVER 14'
TO 18° i

4' DIA. TYPE "E" MH, IN
PLACE,ADDED COST FOR EACH

ADDITIONAL FOOT OVER 18°

EA

EA

LF

LF

LF

LE

E4

"EA

FT

FT

EO-3

s 849

200 ©.9.80
30 6.00
1145 5.08
770 6.45
2515 9.10
6 66.21

1 50.00
94§ 6.45
HE - 7.sa
1285 11.19
—&igém- 14.77
4§ - 977.61

_S; 1165.00

13 71.53

64.00

180.00
5,816.60
4,966.50

22,886.50

397.26

50.00

(LIYOD 00
—1'01'48'5 --0 O"’"

929.89

192.00

[ ]
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9

- vt 850
31. S-30 VERTICAL DROP AT MH, INCL.
PIPE & FITTINGS,IN PLACE LF 8 127.69  1,021.52

32. M-38 24" STEEL CASING PIPE,
INCL. BORING,JACKING AND
INSTALLATION OF 12" PVC
SEWER PIPE, IN PLACE LF 80 115.20 9,216.00

M-25 RESIDENTIAL PAVING REMOVAL
& REPLACEMENT PER STD.

DETAIL DRAWING P-25,INCL.

2" EXTRA ASPHALT THICKNESS, AT

W/0 MACHINE LAYDOWN,IMPORTED BT L e
SUBBASE ' sY ;.-2200. / 22.00 .48,400.00
. i HF__,-""I- ___________

, N ?ﬁ_ P LS L
TOTAL PHASE 0-2 ‘ ’;éaﬂﬂéﬂrﬁi53T2217i7m
15

76—

,y Jo 1,707

EO-4
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S.W.

851

Yo

~ PHASE 0O-3: -PAVING OF PORTIONS OF BLAKE RD. & WENDELL RD.,
STORM WATER DRAINAGE CHANNELS & DETENTION PONDS
' 34. P-4 GRADING FOR LESS THAN
2' EXCAVATION SY 5885 0.95 5,590.75
35. P-19 PROCESS & COMPACT | I
& EXISTING .SUBBASE ;:7?»%
MATIL 6" THICK - SY 5885 0.61 3,589.85
36. P-21 PROCESS & COMPACT y
' EXISTING -SUBBASE ";"b‘*{r-‘*()h*—f / -
MATIL 8" OR MORE SY 1460 0.90 1,314.00
- 37. P-24 CEMENT TREATED BASE.
COURSE, 6" | SY 1460 3.54 5,168.40
38. P-27 AC BASE COURSE, 2-1/2" ,
1500 LB.. STABILITY . SY 1460 3.87 5,650.20
39.. P-35 AC SURFACE COURSE, :1-1/2", 146D 2,810 . 60
1800 LB. STABILITY ~ SY 5885 2461 31535985 —-
40. P-25 AC BASE COURSE, 1-1/2",
1500 LB. STABILITY SY 4425 2.49 11,018.25
41. P-17 PROCESS & COMPACT ,
- EXISTING -BASE COURSE .
MATERIAL 4" THICK SY 4615 0.64 2,:,953.60
4Z2_. P=-32 |1-1/2" AC SF-1500-M SY 4425 2.94- 11.239.50
42. P-42 PORTLAND CEMENT CONCRETE
- SIDEWALK, 4" THICK SF 1740 1.43 2,488.20
43. P-44 PORTLAND CEMENT CONCRETE
VALLEY GUTTER, INCL. CURB,
COMPLETE IN PLACE, INCL.
SUBBASE PREP. SF 455 3.80 1,729.00
44. P-46 PORTLAND CEMENT CONCRETE
STANDARD CURB & GUTTER,
COMPLETE IN PLACE, INCL.
SUBBASE PREP. LF 350 7 .48 2,618 .00
£97.170.3258
SUBTOTAL PAVING —~—-$ 57148010 ()
45, K-11 48" RCP, CLASS IV, COMPLETE _ .
IN PLACE, IN TRENCH "LF | 85 73.50 6,247 .50
46. K-82 TRENCHING,BACKFILLING AND
COMPACTION FOR 42" & OVER ;
°IPE 8' TO 14' DEPTH LF 85 18.04 1,533.40
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| I . 2
47 . K-48 EXCAVATION,BACKFILLING & . 85"‘-’
COMPACTION USED FOR CONST. |

r-;.
¥

- E——— B -

OF STRUCTURES CY 110 7.71 848.10
48. K~51 REINF. CONCRETE CHANNEL | o | ;
LINING 6" THICK SF  47,515Y ~ 3.92 186,258.00 L
) . | . | ) ' i
.49, K-67 WIRE-ENCLOSED RIPRAP CY 76 35.00 2,660.00 %
50. K-45 EXCAVATION & BACKFILL, = | f
INCL. RELOCATION, COMPAC. S '
& FINISH GRADING USED IN / |
CONSTRUCTION OF CHANNELS CY 3400 7 3.20 10,880.00 ;

51. K-50 PORTLAND CEMENT REINF. .
CONCRETE GENERAL USAGE CY 90 v 307.14 " 27,642.00

»
— ——— i A S————— et . s e

52. K-—45 EXCAVATION FOR 2.1 AC-FT o
TEMPORARY DETENTION BASIN CY 6,500 v 2.50 16,250.00

i - * i = - —

SUBTOTAL DRAINAGE

TOTAL PHASE O-3:

GRAND TOTAL PHASES 0O0-1, 0-2 & 0O-3

PREPARED BY.W AW

THORNTON D. SCHWENK, P.E.
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DRAINAGE COVENANT

86 43938

HY .
THIS COVENANT made this Zfzﬁv day of j“gﬂ PR% ??Yb)§fcau9N
Co

between the City of Albuquerque, municipal oration, (City) and
Roger Cox Limited Partmnership 1984-2 (Owner, which  term includes
successors and assigns.) '
o
RECITAL

Thé " Owner is owner of certain real property located  at

___4501 Y. Blake
Mexico, (the Property and more particularly described as'followa:

Tract 3-A-1 as filed in the office of t Pounty Clerk
of Bernalillo County, New Mexico, on 7 Q 1986 in

Book ..3’5&& , Page 2@3 S’é?)

That pursuant to City ordinances, regulations, and other applicable laws,
the Owner 1is required to install and/or maintain certain drainage facilities
on the Property, and the parties wish to provide for an agreement as to the

obligations and responsibilities for same.

DESCRIPTION OF FACILITIES

The following facilities are to -be constructed and/or maintained by .

the owner:

A V-Ditch for draiﬁage controi-along the Easterly property'line of
Tract 3-A-1 extending Northeasterly 360 ft. and Southwesterly 600 ft.

Each side of the center line of a 30' permanent drainage easement,
as recorded on the Plat of Tract 3-A-1 and 3-B-1l, town of Atrisco Grant,

Bernalillo.

CONSTRUCTION OF DRAINAGE FACILITIES

The Owner shall construct the drainage facilities in accordance with
standards, plans, and specifications prescribed and approved by the City.

MAINTENANCE OF FACILITIES

The Owner shall, | at his cost 1in accordance with the standards, plans,
and specifications prescribed by the City, maintain said drainage facility.
The City shall have the right to enter periodlcally upon the Property to inspect

the drainage facility.

- in Albuquerque, New
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FAILURE TO COMPLY AND LIEN

In the event that the owner 'shall fail to construct. the drainage
facility in accordance with standards, plans, and specifications prescribed
and approved by the City or fail to adequately maintain said facilities, Cthe
City shall give the Owner notice in writing to comnstruct, correct, oOr maintain
gad-d- facilities, and if the Owner fails to comply therewith within 60 days,
the City may enter upon said property to perform the mnecessary construction
or maintenance. The cost of the City's performing such construction or

maintenance shall be paid by the Owner. In the event the Owner fails to pay

said cost within thirty (30) days after being billed for same, the City may

flle a lien against the Property.

LIABILITY

The - City shall not be liable for any damages to the Owner resulting
from its construction, modifications, or maintenance of said facilities.

NOTICE

The written notice provided for herein shall be accomplished by mailing
same to: ' -

Roger Cox Limited Partnership 1984-2
500 4th Street, N. W., Suite 510
Albuquerque, NM 87102

505/842-6400

The Owner may change said address by giving written notice, certifind
mail, return receipt requested, to the City Engineer, City Hall, at 505 Marquette
Street, Albuquerque, New Mexico, 87103.

INDEMNIFICATION AND HOLD HARMLESS

The owner agrees to defend, indemnify, and hold harmless the City,
its officials, agents and employees from and against any and all claims, actions,

suits, or proceedings of any kind brought against said parties for or on account
of any matter arising from the drainage facility provided for herein or the
owner's failure to construct, maintain, or modify the drainage facility wunder

this Covenant.

COVENANT RUNNING WITH THE PROPERTY

The obligation of the owner set forth herein shall be binding upon
the Owner, his heirs, and assigns, and. the property of the Owner as described
herein and will run with said property until released by the City.

7

RECCOMMEND ' ' OWNER =/ - M
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ACKNOWLEDGEHENTS
i 868

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

The foregcing instrument was acknowledged before me this day

 of | * , 1986 by

(Name of Officer) . (Title)
| | . a ,
(Name of Corporation) ' . (State of Incorporation)

corporation, on behalf of said corporation.

Notary Public

My Commission Expires:

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before me this 39 day

of March ) 1986, by
Roger S. Cox
(Name of Acknowledging Partner of Partners)

on behalf of Roger Cox Limited Partnership 1984-2

(Name of Partnership)

/ /Vercfial b%%

Notary % bljc

a partnership.

o W
o
My Commission Expires: ;-J_Zﬁg—‘ m%
) ' LI <Ly <
—  November 12, 1989 = - o
b O
STATE OF NEW MEXICO ) oC =
o ) ss. | | | Eé%ﬁi ff-
COUNTY OF BERNALILLO ) | w2
. The foregoing ins'trumg.nt as acknowledged before me by M -
i o srrenia? Ofheehy on this J¥ L day of Soakhel s
1986- / y ¢ ’ . . ‘. _ .
7 T2 8L ot llera

Notary Public

My Commission Expires:

8-/2-90 -
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FILED WITH CITY CLERK'S OFFICE

erque, NLA.°

Telephone: 505-765-2205

HAND-DELIVERED DIRECTLY T

YMAY 22

&I

ATNO DERARTKAE Cable Address: -
| g oo L Y D L | SUNWESTBK-ABQ
| P. O. Box 2550_0 WC% @E@'ﬁw 87]25-5500 TEIZ);:;;SWH

IRREVOCABLE ___STANDBY LETTER OF CREDIT NO. __ANBO963 .
City of Albuquerque

PTG, Box 1293 . - Date -t . .. ) .
Albuquerque, New Mexico 87103 '

GENTLEMEN:
AT THE REQUEST OF Roger Cox Limited Partnership 1984-2, 500 4th St. NW, Suite 510,

~ Albuquerque, New Mexico 87102
AND FOR THE ACCOUNT OF same

WE HEREBY OPEN IN YOUR FAVOR OUR IRREVOCABLE LETTER OF CREDIT NOT EXCEEDING AN AGGREGATE

s - m S B A N N N N LA S g e e s s il A el - 2 el allokr o N NP S A Y bl am S i g g gy e e ol BN v el e ol U O B OB D B GEE - OES IR W 1y T Ty r eyt ri it raetr T reyrrys rrr 3t 31 r. 31 . P31 ¥ 13171137 8 1 F&EF J-F P 1 4 1 F 1 0 F B R R L J I I T 1T 3§ [ 1 E_°$ F_ I ¥ 7T 3y T I 1.7 T 1 7]

AVAILABLE BY YOUR DRAFT(S) AT ... *STGHT® ON B ST
WHEN ACCOMPANIED BY THE DOCUMENTS LISTED BELOW:

1. The original of this letter of credit

2. The City's notarized certification stating that '"Roger Cox Limited Partnership
1984~2 has failed to comply with the terms of the Agreement. The undersigned
is Chief Administrative Officer of the City of Albuquerque and is authorized to
sign this statement. The amount of the Draft does not exceed 1257 of the cost
of completing the improvements specified in the Agreement."”

This Letter of Credit has been established to insure the completion of Master Waier

Line, Project No. 2796, as provided by the Agreement between Roger Cox Limited

Partnership 1984-2 and the C%FY OF ALBU%EEPQUE which Agreement is recorded in Book
829 to

Misc. 992-A , at pages » of the records of the County of
Bernalillo, State of New Mexico (the "Agreement').

Partial drawing(s) are allowed. Drawing may only be effected between April 4, 1936,

and April 3, 1987.
%

Approved As To Form
! ' Approved as Lo Form: 3
‘, éﬁ'& Z ' & AP |

Da_ie:: v =~ |

Asst. City Altorney

vOU THAT | % Dalte: ﬁ_ié

WE HEREBY AGREE WITH XXX RKXAKERKX XKBHREKHK KX RENA XIOK HOKERX XK DRAFTS DRAWN UNDER AND IN COMPLIANCE
WITH THE TERMS OF THIS CREDIT, THAT SUCH DRAFTS WILL BE DULY HONORED ON PRESENTATION TO THE DRAWEE IF NEGO-

IATED ON oR serore . April 3, 1987, at counters Sunwest Bank of Albuquerque, Intl. Dept.

DRAFTS DRAWN UNDER THIS CREDIT MUST BE ENDORSED ANL CONTAIN THE CLAUSE: “DRAWN UNDER THE SUNWEST BANK OF

ALBUQUERQUE, N.A. LETTER OF CREDIT No....ANBO963 . paveo .. April_ 4, . 1986.. .. . ...  AND THE AMOUNTS OF
SUCH DRAFTS MUST BE ENDORSED ON THE REVERSE SIDE HEREOF, BY THE NEGCOTIATING OR PAYING BANK. +

ST By ALBUQUERQUE, N.A. |

| e
THIS CREDIT IS SUBJECT TO UNIFORM CUSTOMS AN, "%{‘ 4%{[4}2,‘;3_ ___________________________________ |
AND PRACTICE FOR DOCUMENTARY CREDITS , S UTHOR T ED CICHATUR
(1983 REVISION) INTERNATIONAL CHAMBER OF ' »
COMMERCE, PUBLICATION NQ, 400, ’

.Zﬁ/ﬁfé{fxé&&d../&.lﬁu&@ﬁ*ff S S
| | AUTHORIZED SIGNATURE

100-096 (11/84 AL)
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FILED WITH CITY CLERK'S OFFICE

5|20l

1LF.

- ."*
-

| HAND-DELIVERED DIRECTLY TO BENEFICIARY.,

City of Albuquerque . _
@& Box 1293 . | Date
Albuquerque, New Mexico 87103

SEESWESHE BANK of AlbuguerquerN:-A——=—=

Telephone: 505-765-2205

INTERNATIONAL DEPARTMENT ‘ Cable Address:
SUNWESTBK-ABQ
P. O. Box 25500 Albuquerque, New Mexico 87125-5500 ~ Telex Number:
' 660430
IRREVOCABLE _STANDBY LETTER OF CREDIT NO. __ANBO%64

April 4, 1986

vl N el N N B N - g il ol g g s e gl S Sy

GENTLEMEN: S ' | -
AT THE REQUEST oF Roger Cox Limited Partmnership 1984-2, 500 4th St. NW, Suite 510,

_ , - Albuquerque, New Mexico 87102
AND FOR THE ACCOUNT OF same - -.

WE HEREBY OPEN IN YOUR FAVOR OUR IRREVOCABLE LETTER OF CREDIT NOT EXCEEDING AN AGGREGATE
AMOUNT oF THREE HUNDRED EIGHTY-SEVEN THOUSAND TWO HUNDRED FORTY-EIGHT AND 88/100

e v A I A ek A P Sy g ey e ol o SR W BN WS R A SR P TR - ey i R e e el B W e e e b o O O B S S O RN N B BN NN O G A N R B BN AN AN W e e ok mle mlomw o e e b ol B W e o 0 o omb B owr SN S ey e e S B SN B LS S A o g e ol e T B S N gy i wie ol S o ol W

AVAILABLE BY YOUR DRAFT(S) AT ... . *SLGHT® e ON LB U S e,
WHEN ACCOMPANIED BY THE DOCUMENTS LISTED BELOW:

l. The original of this letter of credit

2. The City'shnotarized certification stating that '"Roger Cox Limited Partnership

1984~2 has failed to comply with the terms of the Agreement. The undersigned
is Chief Administraive Officer of the City of Albuquerque and is authorized to
sign this statement. The amount of the Draft does not exceed 1257 of the cost
of completing the improvements specified in the Agreement."

This Letter of Credit has been established to insure the completion of Paving and
Drainage Canal, Project No. 2832, as provided by the Agreement between Roger Cox
Limited Partnership 1984-2 and the CITY OF ALBUQUERQUE which Agreement is recorded
in Book Misc. 352-A , at pages 829 to 8952 , of the records of the
County of Bernalillo, State of New Mexico (the "Agreement"). '

Partial drawing(s) are allowed.
and April 3, 1987/.

&

Approved s to Form:

Do Yol L ooy

(_AQ st. Cily Attoruaey,

Approved As To For

/AN
ity Attorney

L

YOU THAT %

WE HEREBY AGREE WITH TIEXDRARKKSXERNGXORX XANOX KONAX KR HACOX XX WX DRAFTS DRAWN UNDER AND IN COMPLIANCE
WITH THE TERMS OF THIS CRED'T, THAT SUCH DRAFTS WILL BE DULY HONORED ON PRESENTATION TO THE DRAWEE IF NEGO-

Date:

il i ol il ' Tt . r " i1 &£ 10 F] t T T "rTIT 1T 2 FF¥ R 2 L B ) e r 8 3 ¥ L § 8 R B R 1 La L E 1B B R 1 2 L L F L_J_J

DRAFTS DRAWN UNDER THIS CREDIT MUST BE ENDORSED AND CONTAIN THE CLAUSE: "“DRAWN UNDER THE SUNWEST BANK OF

ALBUQUEROUE, N.A. LETTER OF CReDIT No. ANBO964 . paveo ... .Apxil. 4,.1986.. .. ... . # AND THE AMOUNTS OF
SUCH DRAFTS MUST BE ENDORSED ON THE REVERSE SIDE HEREOF, BY THE NEGOTIATING OR PAYING BANK.

i€ OF ALBUQUERQUE, N.A.

///Q/é : ,g..é’/)’bt’.»‘

“AUTHORIZED SIGNAYURE

|

THIS CREDIT IS SUBJECT TO UNIFORM CUSTOMS
AND PRACTICE FOR DOCUMENTARY CREDITS | 2
(1983 REVISION} INTERNATIONAL CHAMBER OF

AUTHORIZED SIGNATURE

COMMERCE, PUBLICATION NO. 400, - TeAcrnceal b la 2 .

100-096 (11/84 AL)

i

Drawing may only be effected between April 4, 1986,
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FILED WITH CiTY CLERK'S OFFICE

L ; o ' 5}10"3@ -
AL AT ' e e S
—— BANK of Albuquerque, NA, =/
| HAND-DELIVERED DIRECTLY TO BENEFICIARY. . ' Telephone: 505-765-2205 . |
| INTERNATIONAL DEPARTMENT Cable Address:
SUNWESTBK-ABQ
P. O. Box 25500 Albuquerque, New Mexico 87125-5500 “Telex Number:
' 660430
RREVOCABLE _STANDBY | FTTER OF CREDIT NO. . ANB0%%> -

Gity<of Albuquerque -
P.0. Box 1293 | R APLLL e 2700

Albuquerque, New Mexico 87103 - USD 197,776.25
. . . Amount e

GENTLEMEN: | y | -
AT THE REQUEST OF Roger Cox Limited Partnership 1984-2, 500 4th St. NW, Suite 510,

Albuquerdque, New Mexico 8710

AND FOR THE ACCOUNT OF same

WE HEREBY OPEN IN YOUR FAVOR OUR IRREVOCABLE LETTER OF CREDIT NOT EXCEEDING AN AGGREGATE
AMOUNT OF ONE HUNDRED NINETY-SEVEN THOUSAND SEVEN HUNDRED SEVENTY-SIX AND 25/100

Ty 1 3N i S e e e e B -—-—----d----ﬁ----------------—--—-—‘-----—-. o A W . e - sk e e e A B e ulr B e B W T F = B 1 ) ol B Ay e g sk O A e e A O A el O R S e o ol sl e S R Wy =y 7 g X L T

U.S.DOLLARS

AVAILABLE BY YOUR DRAFT(S) AT ... XSTGHT% . e ON . RUSH e
WHEN ACCOMPANIED BY THE DOCUMENTS LISTED BELOW:

1. The original of this letter of credit

2. The City's notarized certification stating that "Roger Cox Limited Partnership
1984-2 has failed to comply with the terms of the Agreement. The undersigned
is Chief Administrative Officer of the City of Albuquerque and is authorized to
sign this statement. The amount of the Draft does not exceed 1257 of the cost
of completing the improvements specified in the Agreement."

This Letter of Credit has been established to insure the completion of Master Sewer
Line, Project No. 2831, as provided by the Agreement between Roger Cox Limited
Partnership 1984-2 and the CI’J‘gﬁ%gOF ALBUQUE%EE which Agreement is recorded in -Book -
Misc.352"p‘ | , at pages to , of the records of the County of
Bernalillo, State of New Mexico (the '"Agreement").

Partial drawing(s) are allowed. Drawing may oﬁly be effected between April 4, 1986,

and April 3, 1938/.
*

Approved As To Form Approved as to Ferm:

| \V 7, 7 .
- N S NS Lo it _
| City Attorney Asst. City Aﬂorney %J

Datg: 52/ 3/?&' L
" Date: _S :‘Zﬂé

I
| YOU THAT %
‘ WE HEREBY AGREE WITH mmmﬁx&mﬁmmmm DRAFTS DRAWN UNDER AND IN COMPLIANCE

WITH THE TERMS OF THIS CREDIT, THAT SUCH DRAFTS WILL BE DULY HONORED ON PRESENTATION TO THE DRAWEE IF NEGO-
IATED ON or peForeApril 3, 1987, at counters Sunwest Bank of Albuquerque, Intl. Dept.

DRAFTS DRAWN UNDER THIS CREDIT MUST BE ENDORSED AND CONTAIN THE CLAUSE: “DRAWN UNDER THE SUNWEST BANK OF

| ALBUQUERQUE, N.A. LETTER OF CREDIT NO. ANBQ965. _ patep . Apxril 4.,.1986.. .../ AND THE AMOUNTS OF
<UCH DRAFTS MUST BE ENDORSED ON THE REVERSE SIDE HEREOF, BY THE NEGOTIATING OR PAYING BANK.

ST BANK~OF ALBUQUFRQUE, N.A.

THIS CREDIT IS SUBJECT TO UNIFORM CUSTOMS /{ &-JZ’JW% -
AND PRACTICE FOR DOCUMENTARY CREDITS gl S RUi’HéRIiEES'EiE'ﬁE.fURE -------------------------

(1983 REVISION) INTERNATIONAL CHAMBER OF
COMMERCE, PUBLICATION NO. 400.

o MTALAAC LA __ék&{.{, - /.:’.2.-....-_............--_.....-__....;.;_“--
| k( .@Aujﬁiomzeo S/I((‘S{JATURE

100-096 (11/84 AL)
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City of Albuquerque
P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

........

i
_ “‘ﬂ“ ALBUQUERQUE

NEW uExlco ug '

r‘:"ﬁ iﬁ?* -

ceptember 2, 1986

Thronton Schwenk

Bovyle Engineering Corporation |
3939 San Pedro Drive, NE Suite D
Albugquerque, New Mexico 87110

RE: VISTA DEL SOL MOBILE HOME PARK
(N-10/D1) RECEIVED AUGUST 29, 1986

Dear Hr. Schwenk:

The above referenced submittal i1s hereby approved for building permit,
Flease attach a copy of this approved, revised plan, dated Augqust 28,
1986, to each set of building permit plans prior to sign-off by
Hydrolaogy.

Should you have any questions or comments, or if I can be of further
ascsistance, please call me at 766-7644,

Cordially,

//fééi?fé2%5> l;by, P.E.

C.E./Hydrology Section

BJG/bsj

PUBLIC WORKS DEPARTMENT

George E. Selvia, P.E,, . ENGINEERING GROUP Telephone (505) 768-2500

Assistant Director Public Works

AN EQUAL OPPORTUNITY EMPLOYER
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EASEMENT

This grant of Easement, between [state the name of the

Present real property owner exactly as shown on the real estate

document coveylng title to the present owner and state the
legal status of the owner, for example, "single person,"
"husband and wife," "corporation of the State of X,"

F&¥partnership": | Garey H. Baker, Owner. .

| ("Grantor"), whose address 1s

4301 Blake Rd. SW, Albuquerque. NM 8710

and the City of Albugquerque, a New Mexico municipal corporation

("City"). whose address is P. O. Box 1293, Albuquerque, New
Mexico 87103, 1is made in Albuquerque, Bernalillo ‘County, New

Mexico and 1s entered 1nto as of the date Grantor signs this
Easement. |

1. Recital. Grantor 1s the owner of certaln real ~
property located at {give general description., for instance,
subdivision, lot and block or street address: | |

5173 .

by
-

NQ/0y

: See attached "Exhibit A" in Bernalillo County,

New Mexico (the "Property"“).

2. Grant of Easement. The Grantor grants to the Clty a
permanent easement with warranty covenants ("Easement") 1in,

over, upon and across the Property for [state the kKind of

easement, for example, "public street and highway purposes

(including all utilities)," "water line," "sewer 1line,*"
etc.: ]} a storm water drainage easement

The Easement 1s more particularly described 1n the attached

Exhibit A*f? [State on the exhlibit either the metes and bounds
description of the Easement or state the exact dimensions and
location i1n a manner which would enable a surveyor to locate
the Easement on the ground. ]

The grant of the Easement includes the right of the City to

enter upon the Easement at any time for 1inspection,

installation, maintenance, repair or modification and the right
to remove trees, bushes, undergrowth and any other obstacles if

the City determines they interfere with the appropriate use of

the Easement. Thils grant includes the right of access to the
easement across-the Grantor's adjolning property.

Grantor agrees for itself and its successors in interest
that it has been paid in valuable consideration and that the

grant of this Easement 1s not a gift or donation.

This Easement is worded pursuant to the provisions of
§§47-1-27 to 47-1-44, NMSA 1978 or successor statutes.

3, Warranty. Grantor covenants and warrants that 1t 1s
the owner. 1n fee simple of the Property and that it has a good

i

(Approved by Legal Dept.
as to form only-6/1/86)
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lawful right to convey the Property or any part thereof, that
the Property is free from all encumbrances except encumbrances
Of regord and taxes due and owing the Treasurer of Bernalillo
County, and that the Grantor will forever warrant and defend

the title to the Property against all claims from all persons
or entities. ' |

S q. Binding on Grantor's Property. The grant and other

provisions of this Easement constitute covenants running with
the land for the benefit of the City and its successors and
assigns. '

3

5. Indemnification. As a part of the consideration for

thlis grant, subject to the provisions of the New Mexico Tort
Claims Act and all other applicable ‘New Mexico laws, the City

dgrees to save Grantor harmless from any and all liability

arising from the City's negligent use of the Easement for the
purposes set forth herein. The City does not agree to save

Grantor harmless from any liability which may arise from
Grantor's use of the Easement and the Property.

6. Form Not Changed. Grantor agrees that changes to the
wording of this form are not binding upon the City unless
lnitialed by the Grantor and approved and signed by the City
Legal Deparment in writing on this form.

CITY OF ALBUQUERQUE GRANTOR _(44
By a Wi —¢ —

Approved:
/ Owner

By:
'll" Its:
M 1‘“ _ S | Dated: ?;ZZE ZEZ:

ENEG/reER [/ /

By :

Titles” &27:
7 Dated: Y /&9 / £ /
STA'l'E OF ©New Mexico )
| | ) ss

- COUNTY OF  Bernalillo )

", "The focregolng instrument was acknowledged before me this

AA3rA __ day of ., 198% , by [name of person signing: )
_Garey H. Baker ., [title or capacity, for instance,

"President" or "Owner":] Owner . O0f [name ot
the entlty which owns the Property if other than the individual
signing, for instance, the name of the corporation, partnership,

or Jolnt venture: ]

WAVAY.

Notary Public

N YU R

My Commlission Expires:
2-7-90

(Approved by Legal Dept.
as to form only-6/1/86)

(EXHIBIT "A" ATTACHED)
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EXxXHIBIT A
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PERMANENT DRAINAGE EASEMENT

A 25-ft wide permanent drainage ecasement, lying within that cer-
tain Tract of land described as "REDIVISION PLAT FOR JOHN
HAMILTON, A MOBILE HOME PARK", situate within the S 1/2, NW 1/4
of the projected Section 3, T 9 N, R 2 E, N.M.P.M., within the
Town of Atrisco Grant, Bernalillo County, New Mexico, and
recorded 1n the office of the County Clerk of Bernalillo County,
New Mexico, on December 14, 1972, in Volume B7, Folio 79, said

easement belng more particularly described by metes and bounds as
follows:

Beginning at the northwest corner of aforementioned Tract and
of this easement; whence, for a tie, a brass cap marking
Albuquerque City Monument "“TRANS" bears N 71° 56' 44" W,

a distance of 4427.69 feet: thence

S 829 42' 39" E, 401.75 feet to the northeast Corner of
this easement and of said Tract: thence | '

S 9° 49' 09" W, 25.02 feet along the City of Albuquergue
Amole Del Norte Storm Diversion right-of-way, to the southeast

corner Of this easement and on the east line of said Tract:
thence

N 82° 42' 39" W, 402.03 feet to the southwest corner of
this easement and on the west line of said Tract: thence

N 109 27' 17" E, 25.04 feet to the point of beginning:
containing |

0.23065 acres, more oOr less.

STATE OF KE Y M

£XIC
COUMTY 0Ff AL

£ XICO
= =NALHLLO

2 1 S e L

1935 DEC -3 PH 2: 01

.'ll.'




EXHIDBTIT 8

PERMANENT DRAINAGE EASEMENT

A 25-ft wide permanent drainage easement, lying within that cer-
tain Tract of land described as "TRAILER PARK FOR H. H. HOOTON",

situate within the S 1/2, NW 1/4, of the projected Section 3,
T9 N, R 2 E, N.M.P.M., within the Town of Atrisco Grant,

Bernalillo County, New Mexico, and recorded in the office of the
County Clerk of Bernalillo County, New Mexico, on April 6, 1972,

ln Volume A3, Folio 161, said easement being more particularly
described by metes and bounds as follows: '

™. ¢

Beginning at the northwest corner of aforementioned Tract and
of this easement; whence, for a tie, a brass cap marking
Albuquerque City Monument "TRANS" bears N 700 52' 49" W,

a distance of 4034.00 feet: thence

S 820 42' 39" E, 401.45 feet to the northeast corner of
this easement and of said Tract: thence

S 100 27' 17" W, 25.04 "feet to the southeast corner of
this easement and on the east line of said Tract: thence

N 820 42' 39" W, 401.43 feet to the southwest corner of
this easement and on the west line of said Tract: thence

N 109 24' 50" E, 25.04 feet to the point of oeginning;:
containing

0.23040 acres, more or less.
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EXIIRIT “A"
act of land b ing
prortion of Tracl TwWO
iy act Phrec (3) situate within
outh of and adjucent to
thin the atrisco Grant,
rticularly

The foregoing gubdivision of
jdentified as mract One (1) and the jpasterly

(2) and the Fasterly Porcion of
v N.M.,P.M. lylng S

_'l.'gN. Rz....
and wast ol ~o00° 3 Road SW wil
and being moro pd

pernalillo County, . New McxXico,
described by metes and bounds aSs follows:
o the point of inter-

at a point being jdentical t
W with the

gection of the south right-of-way line of Blake uad
of Section 3, T 9 N, R 2 E, N.M.P.M., whencec the

west poundary
southwest corner of section 3, Township 9 North, Rango 2 East,
eridian, pernalillo Coualy. New Mex1lco,

New Mexico principal M
3182.36 {eet digtance; thence,
Lie Suulit & igynl-

pears S 00° 03' 10" E,

s 82° 44' 44" Lk, yus by reet GluLunuy aluvay L
ke Road SW to a point of curves thence,
distance along the arc of a curve

and a central

Beginning

-Southeasterly. 39.27 feet
bearing to the right having a radius of 25.00 feet
angle of g0° 00' 30" to a point: thence,
g 07° 15' 43" W 986 .41 feet distance to a point of curve
at the southeast coxrner of the tract hexeln described; thence.
Southwestefly, 39.27 feet distance along the arc of a curve
bearing to the 1 iyhl 1,aving a racdius of 25.00 feet and 2 central
to a point of tangency; thence,
southwest cornez

distance to the
resterly

angle of gg° 59°' 42"
v W, 775.78 feet
point on the W

in descrihed,'beinq a

poundary of section 3: thence,
10" W, 1044 .82 feet distance

N 00° 0°°
poundary of section 3 to the p
20.630 acraes, more or less.

AND
n the Atrisco Grant,

d withi
Y Jescriled

¢t of land situate
more particularl

That certalin trac
New Mex1coO,

in Bernalillo county.

ag rollows, to-wits
ract, a point on the

Ancha Road) from

~ sutheast cornclt of the t
jon 3, Tcanship 2

Beginning at the
North line of B) rnoad (formerly Canada
+ corner o< Sect

which corner the ..u8T quarte
North, Range 72 East, New Mex1ico principal Meridian, a8 shown
5id Township approved July 8, 1881
g2° 22' E.

oun Lhe official plat of £
by the United States Genera
5 distance of 4,519.41 feet,

1 Land Ooffice, bears
and running-

.45 feet along the
of the tract;

086.37 feet along
own of Atrisco

thence N.

North line of Bl
thence N. 9° 37' T. a &idv
the'boundary'of land of unknown helrs

Grant to the Northwest corner;
thence S. 83° Q' E. a distance of 401.45 feet along the
boundary of 1and of unknown heirs of isco Grant

to the Northeast cornes of the tract, a

ake road t
ance of 1,

of the T

of a (0-fcot unnamcd roxd:;
thence S. 9° 37*' W. a distance of 1,086.37 feet along
; d to the goutheast corner o%f

ining 10 acres,

Baca Lo coronimo S.
297, of tl.e yecords
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AGREEMENT CONCERNING DRAINAGE FACILITY

This Agreement 1s entered 1into by and between the
undersigned grantors (collectively "Grantor®), ROGER COX

~ LIMITED PARTNERSHIP 1984-2, a New Mexico limited partner-

ship ("Roger Cox"); and THE CITY OF ALBUQUERQUE, a
municipal corporation (the "City"): | |

RECITALS

A. Grantor is the owner of certain property de-
scribed 1in Exhibit A attached hereto, which property 1is
intersected by an arroyo. The presence of the arroyo
makes development o0of a portion of Grantor's property more
difficult and expensive. Grantor desires to reclaim this
acreage and render it useful for development.

B. Roger Cox 1s required by the City to control
runoff into the arroyo on Grantor's property 1in connection
with development of Roger Cox's acreage adjoining the
acreage of Grantor. Roger Cox believes that 1t would be
mutually beneficial to construct a storm water drainage
facility (the "Project") along the common border of
Grantor's and Roger Cox's respective properties rather
than modify the existing arroyo.

NOW, THEREFORE, the parties agree as follows:

. 1. Grantor by separate document will grant an
easement to the City covering the property described 1in
Exhibit B, to maintain a storm water drainage facility 1in-
cluding necessary 1ingress and egress and other related
1tems. '

2. Roger Cox will construct the Project accord-
ing to applicable specifications and requirements of the
City and the State of New Mexico. Grantor will bear no

expense o0f such construction, but will cooperate fully
with Roger Cox to facilitate such construction.

3.- The parties will 3join 1n and execute all
documents necessary or appropriate 1in order to dedicate
the Project to the City when construction is completed and
the City has approved the Project.

'



T 30Y

4. This Agreement shall inure to the benefit of
and be binding upon the parties and their respective suc-
cessors and assigns.

Dated: T/A2 , 1986

A,
i,
P

ROGER COX LIMITED PARTNERSHIP ‘ NTOR:

i Blect, Jyrari [,

‘ 4./ /
By < [/ .~ -

Generaly Partner

7

THE CITY OF ALBUQUERQUE

Sl S s>

Edmund G. Archuleta
Title ¢ Director ., Actin

The foregoing instrument was acknowledged The foregoing instrument was acknowledged

before me this 64 day of% before me this 23rd day of July .
1986, by Edmund G. Archuleta, Acting Diregtor 1986, by _John W. Black, ;
of The City of Albuquerque, Public Works Dept. General Partner of (name of the

entity which owns the Property if other than
the individual signing, for instance, the name
of the corporation, partnership, or joint

NOTARY PUBLIC venture:

3__ ors e f John W. Bl: and Associates 1ba/Blak

ngﬁg;gomi}sion E‘xplif%[s pEAL ; Mobile Village, a Limited Partmnership
iy

w5 FITAM MARSD! —7
*-:l d . ‘I_-_.lllr y ‘li!}. B ol
‘L."'- I-
‘I,_-l. :"
-

» . AWA”

1\

Y

'l'-. * [ ‘vi..:

XY ST o 3.CIETARY OF STATS 2 LA
My Commission Expiresﬁ;/&iL i - NOTARY PUBLIC
we 't MERICO

My Commission Expires:
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’ charles Davis, Mae€ avis, THOUMLS ;. Cornish, Marion W, cornisia, G bl 1
ot llannett, Falba I, ‘;*mnne_t_;_t.__ ana M. e parloa, a marr ‘o i dealiag Wi 2
te Prol)ert&' ’ ‘“I f"ll‘i“"ﬂl.l'i-lll Ihlhl. g wid

., hi: sSole and separalE. s

John W, Black & a Llimited partrersnip,

IV
 the folluwing described realestate in . ~ oo Berna lillo ... Cuunty, New Mexico:

|

‘I . | )

‘ll (See attached Exhibit "A")
|I

)
¢

ions of record and taxes for the

SUITECT €O easements and restrict
rvations of recorde«

year 1974 and thercafter and rese

& g o o b ik e . & oy -

s,
COUNTY oF. . BERMALILIO ..nioameon l Ck'
The foregoing instrument was acknowledged before me this ... W e dayol .. June __ ___.. 19 74
by Charlgs,JJB!iL.ﬂaﬁ._Da'sziﬂ . cornish,.Marien yl. Corn ish, G. W.

B netl, Falbieny randdee” gna’ =
u - ‘d(luﬂfﬂil G. S- Bar ae e M _;
U star

& \ -
4/ Xu/ ", 1§77, ACKNOWLEDGMENT FOR CORPORATION
STATE OF NEW MEXICO
2.

PFOR I‘!ﬁﬂm'l USE OMLY

STATF OF N- & o: AiCD
COUNTY 07 BFINALILLO
FiILED FOr R LAY

COUNTY OF o o - om e o oo
The foregoing instrument was acknowledged before me this oo e —- -

m d 1% 1R _E2 aEmET s HTEEEFE il 1 = b W R -EnkE R e ¥R Ay s & (1 T L L Ak Ww

g By L L L LR B =

g 3 X L LY B

© eeremememm caes basire s o ..._(.i.‘.;;:_..’ OB

by ..
’ /4.-.._._.. p—— L ﬂ'--.-...., I e 3 YT ST ;
(Title of Offcer) (Name of Carpersiion Acknowledging)
s corporation, on behalf of said corpuration.

(State of Tacorperation?
My commission expires:

(Sesl) | VR
| _!_'qur y Public

[y e ——
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EXHIBT[ T '"B"

PERMANENT ORAINAGE EASEMENT

A 25-ft wide Permanent drainage casement, lying within that cer-

~tain Tract of langd described as Blake View Mobile village, Unit

Two, situate within the § 1/2, NW 1/4, of the projected Section
3 T 9 N, R 2 g, N.M.P.M., within the ‘rown of Atrisco Grant,
Bernalillo County, New Mexico, and recorded in the office of the
County Clerk of Bernalillo County, New Mexico, on January 9,

1979, in volume (14, Folio 87, said easement being more par-
ticularly described Dy metes and bounds as follows:

Beginning at the nocthwest corner of aforementioned Tract and

of this easement: whence, for a tie, a brass cap marking
Albuquerque City Monument “"TRANS" bears N 670 41' 45" W,
a distance of 3194.39 feet; thence '

S 829 54' 28" E, 154.59 feet CO a poi1nt on the north line
of this easement and 2f said Tract: thence

S 829 42' 39" E, 257.00 feet to the northeast corner of
this easement and of saild Tract: thence

S 10° 02' 15" w, 25.03 feet toO the southeast corner of
this easement and Oon the east line of sai1d Tract: thence

N 82 42' 39" W, 411.54 feat ro Che southwest corner of
this easement and on the WesSt line of said Tract: thence

N 90O 59¢ 27" g, 24.50 feet to the point of 02g1lnning;
containing

0.23520 acres, more or less.,
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EASEMENT

document coveying title to the present owner and state the
legqal status of the owner, for example, "single person,®
"husband and wife," "corporation of the State of X,"

3118811 - - g

g.é.partnership":J John W. Black and Associates, dba/Blake View Mobile Village

A Limited Partnershi
P.0O. Box 6508, Albuquerque, NM 87197

and the City of Albuquerque. a New Mexico municipal corporation

("City")., whose address is P. O. Box 1293, Albuquerque, New
Mexico 87103, is made in Albuquerque, Bernalillo County, New

Mexlco and 1s entered into as of the date Grantor signs this
Easement. |

1. Recital. Grantor is the owner of certain real
property located at [give general description, for instance,

subdivision, lot and block or street address: |

se attached “"Fyhihit A" 1n Bernalillo County,
New Mexico (the “Property").

2. Grant of Easement. The Grantor grants to the City a
permanent easement with warranty covenants ("Easement") in,
over, upon and across the Property for [state the kind of
easement, Lor example, "public street and highway purposes
(lncluding all utilities)," “water line," “sewer line,k "

etc.: ] a storm water drainage easement

»

The Easement 1s more particularly described in the attached

Exhibit A. ([State on the exhibit either the metes and bounds
description of the Easement or state the exact dimensions and
location in a manner which would enable a surveyor to locate

the Easement on the ground. |

The grant of the Easement includes the right of the City to
enter upon the Easement at any time for inspection,

installation, maintenance, repair or modification and the right
to remove trees, bushes, undergrowth and any other obstacles if

the City determines they interfere with the appropriate use of

the Easement. Thls grant includes the right of access to the
easement across the Grantor's adjoining property.

Grantor agrees for itself and 1its successors in interest
that 1t has been paid in valuable consideration and that the

grant of this Easement is not a gift or donation.

This Easement 1s worded pursuant to the provisions of
$§47-1-27 to 47-1-44, NMSA 1978 or successor statutes.

3. Warranty. Grantor covenants and warrants that it is
the owner 1n fee simple of the Property and that it has a good

(Approved by Legal Dept.
as to torm only-6/1/86)

("Grantor"), whose addresgs is
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lawful right to convey the Property or any part thereof, that
-the Property is free from all encumbrances except encumbrances
of regord and taxes due and owing the Treasurer of Bernalillo

County, and that the Grantor will forever warrant and defend

the title to the Property against all claims from all persons
or entities.

TEE g, Binding on Grantor's Property. The grant and other

provisions of this Easement constitute covenants running with

the land for the benefit of the City and its successors and
assigns. '

5. Indemnification. As a part of the consideration for

thls grant, subject to the provisions of the New Mexico Tort
Claims Act and all other applicable ‘New Mexico laws, the City

agrees to save Grantor harmless from any and all liability
arising from the City's negligent use of the Easement for the
purposes set forth herein. The City does not agree to save
Grantor harmless from any liability which may arise from
Grantor's use of the Easement and the Property.

6. Form Not Changed. Grantor agrees that changes to the
wording of this form are not binding upon the City unless
initialed by the Grantor and approved and signed by the City
Legal Deparment in writing on this form.

CITY OF ALBUQUERQUE GRANTOR:

Approved: By : onléw (A//g’&‘f!(/

. Its: *Q:eneral Partner
- Dated:

By : /{/ /// < . = —“%‘—’Mb———

A TitL®T €17y € aivcen ]

;(Dated: 7/39 /&

STATE OF New Mexico )

et Tl ) Ss
COUNTY OF BRernalillo )

Ty, ll' 4

AR

- ‘The foregoj instrument was acknowledged before me this |
;ZQQJL%QaY'Of , 1986 , by [name of person signing:]} E
— John W. ., [title or capacity, for instance, -
"President" or "Owner":)] General Partner of [name ot

the entity which owns the Property if other than the individual
signing, for instance, the name of the corporation, partnership,

or joint venture:] _John W. Black and Associates , dba/Blake View Mobile Village, a

- Limited Partnershi

1‘1. ANFiw Sy, /

Notary Public

My Commission Expires: ‘ , y
2-7-90

(Approved by Legal Dept.' to
as to form only-6/1/86)

(EXHIBIT "A" ATTACHED) . | ;
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PERMANENT'DRAINAGE EASEMENT

A 25-ft wide permanent drainage

tain Tract of land described as
Two, situate Wwithin the § 1/2,

easement, lying within that ce:
Blake View Mobile Village, un
NW 1/4, of the projected Sect i

'3, T 9 N, R 2 E, N.M.P.M., within the ‘Town of Atrisco Grant

Bernalillo County, New Mexico, and recorded in the office of Ci
County Clerk of -Bernalillo County, New Mexico, on January ¢

1?79, ln  Volume Cl4, Folio 87, said easement being more pa:
Licularly described by metes and bounds as follows:

Beginning al the nocrthwest corner oOf aforementioned Tract an

of this easement; whence, for a tle, a brass can markir.
Albnquerque City Monument “TRANS" bears N 670 41' 45" W,
a distance of 3194.39 feet: thence

S 829 54' 28" E, 154.59 feet to a point on the north line
of this easement and Oof said Tract: thence

S 829 42' 39" E, 257.00 feet to the northeast corner of
this easement and of sald Tract: thence

S 10° 02' 15" y, 25.03 feet to the southeasc corner oOf
this easement and on the east line of saidg Tcact: thence

N 8290 42 39" y, 111.54 feet to the southwe st corner of
this easement and on the west line of s5ai Trict: tnence

N 99 59* 27" E, 24.50 feet to the point of o=2g9inning;
containing

0.23520 acres, more or less.

STATE CF HE# MEXICO
CO%HT‘:’ (- Ef;‘?féﬁz‘..!%,LQ
S | £

Jeo UEC -3 PH 2: 0

| _

GO URES COWALLZR
P - - ﬂﬁR:::E;{
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.. Thls grant of Easement, between (state the name of the
bresent real property owner exactly as shown on the real estate
document coveying title to the present owner and state the
legal status of the owner, for example, "single person,"
"husband and wife," "corporation of the State of X,*

ggspartnership”:) First American Title Company of New Mexico, Trustee

("Grantor"), whose address 1is
2601 Louisiana Blvd., NE, Albuquerque, NM 87110

and the City of Albuquerque, a New Mexico municipal corporation
("City"), whose address is P. O. Box 1293, Albuquerque, New
Mexlco 87103, is made in Albuquerque, Bernalillo County, New

Mexico and 1s entered into as of the date Grantor signs this
Easement.

1. Reclital. Grantor is the owner ot certain real
property located at [glve general description, for instance,

subdivision, lot and block or street address:

. See attached "Exhibit A" in Bernalillo County,
New Mexico (the "Property").

2. Grant of Easement. The Grantor grants to the City a
permanent easement with warranty covenants ("Easement®") 1in,
over, upon and across the Property for [state the kind of
easement, for example, "public street and highway purposes

(including all utilities)," "water line," "sewer line,"
etc.: | a storm water drainage easement

= o=u- = warers ¢talnaege easement oo
The Easement 1s more particularly described in the attached

Exhibit A. ([State on the exhibit either the metes and bounds
description of the Easement or state the exact dimensions and
location 1n a manner which would enable a surveyor to locate

the Easement on the ground. ]

The grant of the Easement includes the right of the City to
enter upon the Easement at any time for inspection,

installation, maintenance, repailr or modification and the right
to remove trees, bushes, undergrowth and any other obstacles if

the City determines they interfere with the appropriate use of
the Easement. Thils grant includes the right of access to the
easement across- -the Grantor's adjoining property.

Grantor agrees for itself and its successors in interest
that it has been paid in valuable consideration and that the

grant of this Easement is not a gift or donation.

This Easement 1s worded pursuant to the provisions of
§§47-1-27 to 47-1-44, NMSA 1978 or successor statutes.

3, Warranty. Grantor covenants and warrants that it is
the owner 1n fee simple of the Property and that it has a good

(Approved by Legal Dept}
as to form only-6/1/86)



1 7 G0
. lawful right to convey the Property or any part thereof, that
" the Property is tree from all encumbrances except encumbrances
of reqord and taxes due and owing the Treasurer of Bernalillo
“ County, and that the Grantor will forever warrant and defend
the title to the Property against all claims from all persons

or entities.

e 4. Binding on Grantor's Property. The grant and other

provisions of this Easement constitute covenants running with
the land for the benefit of the City and its successors and
assigns.

5. Indemnification. As a part of the consideration for

this grant, subject to the provisions of the New Mexico Tort
Claims Act and all other applicable ‘New Mexico laws, the City

agrees to save Grantor harmless from any and all liability
arising from the City's negligent use of the Easement for the
purposes set forth herein. The City does not agree to save
Grantor harmless from any liability which may arise from
Grantor's use of the Easement and the Property.

6. Form Not Changed. Grantor agrees that changes to the
wording of this form are not binding upon the City unless
lnitialed by the Grantor and approved and signed by the City

Legal Deparment in writing on this form.
First American Title Company of

CITY OF ALBUQUERQUE GRANTOR;, New Mexico, Trustee:
Approved: By: Z {M Vs

PE y President LIpr e’ Lrnrsse
vy: PO D

4 Its: _ President ¥ ' |
. Dated: September 11, 1986 12T a2l porvegen
¢ L | Dbzl T Y
Title’” _C 7/

7] Engiresn P Pt Bt
Dated: 7/vY /€L | |

/s

STALE OF _ New Mexico ) | ' i il
o 'L , ) S6 --LMMFW .
.'COUNTY OF. .Bernalillo ) ' ﬁ,,,,a_ YT Tk
-~ The‘'foregoing instrument was acknowledged before me this
___1llth day of _September , 1986 ___, by [name of person signing:}
. P.. (., Templeton , [title or capacity, for instance,
- ““pPresident" or "Owner":) __President =~~~ of [name of

the-éntity.which owns the Property if other than the individual |
signing, for instance, the name of the corporation, partnership,

or joint venture: | First American Title Company of New Mexico, Trustee

_LAJJ ‘ ‘ ‘L“i.-
Notary Public |

My Commission Expires: ‘
2-7-90 -
—_—
' (Approved by Legal Dept.
as to form only-6/1/86)

(EXHIBIT "A" ATTACHED)
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EXHIBTIT ,q
PERMANENT DRAINAGE EASEMENT

A 25-ft wide permanent drainage easement, lying within that cer-
tain Tract of land situate within the S 1/2, NW 1/4, of the
projected Section 3, T 9 N. R 2 E, N.M.P.M., within the Town of
Atrisco Grant, Bernalillo County, New Mexico, as described by
Quitclaim Deed filed on December 16, 1983, in Book D200A, Pages
660-661 1n the records of the Clerk of Bernalillo County, New

Mexico, said easement being more particularly described by metes
and bounds as follows: |

Beginning at the northwest corner of aforementioned Tract and
of this easement; whence, for a tie, a brass cap marking

Albuquerque City Monument "TRANS" bears N 690 35' 08" W,
‘a distance of 3642.06 feet:; thence

S 820 42' 39" E, 401.40 feet to the northeast corner of
this easement and of said Tract: thence

S 1090 24' 50" W, 25.04 feet ¢to the southeast corner of
this easement and on the east line of said Tract: thence

N 829 42' 39" W, 401.24 feet to the southwest corner of
this easement and on the west line of said Tract: thence

N 10° 02' 15" E, 25.03 feet to the point of beginning;
containing

0.23032 acres, more or less.
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- The First National Bank in Albuquerque

Min L. Grant
Vice President

February 28, 1986

&

Mr. P. C. Templeton

Fifst American Title Company
Albuquerque, New Mexico

SUBJECT: Lands in Section 3, Township 9 North, Range 2 East,
Atrisco Grant, Bernalillo County, New Mexico

Dear Mr. Templeton:

The First National Bank in Albuquerque as Trustee for Leo Chavez and Erlinda
Chavez, through its Trust Advisory Committee, has today agreed to the "Agreement
Concerning Drainage Canal," copy attached hereto, subject to the following;

1. The First National Bank in Albuquerque Trustee must be held harmless
as to any claims or lawsuits arising out of the construction and
subsequent use, authorized or unauthorized, of the canal.

2. The First National Bank in Albuquerque is acting solely in its capacity
as Trustee for Leo Chavez and Erlinda Chavez and not for any other parties
that may have an interest in the property described in Exhibit A attached

to the Agreement.
Sincerely,
;%)Lbﬂn;(%aadPVJ/’
Min Grant

MG:ew

Enclosures

- Post Office Box 1305/ Albuquerque, New Mexico 87103 / Telephone (505) 765-4193

New Maxico's Largest Home-Owned Independent Bank Member FDIC
Serving New Mexico for More than 50 Years Convenient Locations Citywide

382
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AGREEMENT CONCERNING DRAINAGE FACILITY

This Agreement 1s entered into by and between the
undersigned grantors (collectively "Grantor"), ROGER COX
LIMITED PARTNERSHIP 1984-2, a New Mexico limited partner-

ship ("Roger Cox"); and THE CITY OF ALBUQUERQUE, a
municipal corporation (the *"City"):

RECITALS
A. Grantor 1is the owner of certain property de-
scribed 1in Exhibit A attached hereto, which property is
intersected by an arroyo. The presence of the arroyo

makes development of a portion of Grantor's property more
difficult and expensive. Grantor desires to reclaim this
acreage and render it useful for development.

B. Roger Cox 1s required by the City to control
runoff 1nto the arroyo on Grantor's property in connection
with development of Roger Cox's acreage adjoining the
acreage of Grantor. Roger Cox believes that it would be
mutually beneficial to construct a storm water drainage
facility (the *“Project") along the common border of
Grantor's and Roger Cox's respective properties rather
than modify the existing arroyo.

NOW, THEREFORE, the parties agree as follows:

1. Grantor by separate document will grant an
easement to the City covering the property described 1in
Exhibit B, to maintain a storm water drainage facility in-
cluding necessary 1ingress and egress and other related
1tems. - -

2. Roger Cox will construct the Project accord-
ing to applicable specifications and requirements of the
City and the State of New Mexico. Grantor will bear no

expense o0f such construction, but will cooperate fully
with Roger Cox to facilitate 3such ‘construction: -

3. The parties will join 1n and execute all
documents necessary or appropriate in order to dedicate
the Project to the City when construction 1is completed and
the City has approved the Project.
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d q., This Agreement shall 1inure to the benefit of
and be binding upon the parties and their respective suc-
~cessors and assigns. *
-~ Dated: 2 1;22 , 1986
EEE |

ROGER COX LIMITED PARTNERSHIP  GRANTOR:
1984-2

/ ; |

_ / )/ FIRST AMERICAN TITLE COMPANY OF NEW MEXICO
By - A (5 TRUSTEE, by:

Z . C ﬁm Cres,

FIRST NATIONAL BANK IN ALBUQUERQUE,
THE CITY OF ALBUQUERQUE Trustee for Leo and Erlinda Chavez

‘ . =
o SOt D [ Rk lpenT

q'y/ Edmund <G - Archuleta Acting

e« Director Publlc Works Dept.
Title: Director, Tup 7c Tor®s ™ep™. Note: Signatures notarized on Page 3.

The foregoing instrument as acknowledged

before me this H& day ofm,

1986, by Edmund G. Archuleta, Acting .
of The City of Albuquerque, Public Works Dept. .

/)

A\ AL
NOTARY PUBLIC

.‘:.
L J

Y/

e
iAW (A ":U&::Z '

N NO:ARY PUBLIC - NEW MEXICO
e LCARTASY OF s*rATEi

..;.-, -
‘ ‘IE

NOTARY sCON - L Wi

My Commissicn cxpires /R-1/2-&7
mw:-mmww-ﬂhﬂﬂ -t vt -l

STATE OF NE'W MEXICO
COUNTY CF "5'?' £’: “O

Fpp T T

. IEﬁDECBPPZOZ
Yl YRS

*Re. S C. WALﬂ Ef._.F‘

eir?
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The foregoing instrument was acknowledged
before me this 23rd day of July ;

1986, by P. C. Templeton )

President of (name of the

entity which owns the Property if other than
the individual signing, for instance, the name
of the corporation, partnership, or joint

venture:
Firgt American Title Company of New Mexico,

Trustee

NOTARY PUBLIC
My Commission Expires: PR

2-7-90 e

The foregoing instrument was acknowledged

before me this 23rd day of July ;
1986, by Min L. Grant >

Vice President of (name of the
entity which owns the Property if other than

the individual signing, for instance, the name
of the corporation, partnership, or joint

venture:
First National Bank in Albuquerque, Trustee

for Leo and Erlinda Chavez

N\ /\A .
NOTARY PUBLIC

My Commission Expires:
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83 86352 QUITCLAIM DEED I

WESTLAND DEVELOPMENT CO., INC., a New Mexico corporation;

FRED ROﬂERT‘CHAVBz. i marriad man dealing with his separate
p{mporty: PRISCILLA M. CHAVEZ, a single woman; and rms"r
NATIONAL BANK IN ALBUQUERQUE, Trustee of the Erlinda Chavez
and.L¢QO: Chavez Trust created under the Trust Agreament dated
July 27, 1976, Leo Chavez and Lenore P. Chavez, Grantors, for
consideration paid, quitclaim to FIRST AMERICAN TITLE COMPANY
OF NEW MEXICO, Trustee, whose address is 2601 Louisiana N.E.,
Albuquerque, New Mexico, 87110, the following~-described real
estate in Bernalillo County, New Mexico:

That certain tract of land lying and being situate within
the Town of Atrisco Grant and within Section 3, Township 9
North, Range 2 East, New Mexico Principal Meridian,

Bernalillo County, New Mexico, more particularly described

as follows:

BEGINNING at the SBouthwest corner of the tract herein
described, a point on the Easterly right of way line of an
unnared Public Road, whence the Northwest corner of said
Bection J (a 1" {ron pipe in concrete set by wWhiteman
Engineering) bears N 42° 49' 00" W, 1554.05 feet distant;

Thence,

N 10° 02' 15" E, 128.28 feet along said Easterly right
of way line to the dorthwest corner of
the tract herein descridbed, a found
1/2" iron pipe in place; Thence,

8 82° 44' 54" E, 40]1.40 fest to the Northeast corner of
the tract herein described, a found

1/2" {ron pipe in place: Thence,

8§ 10° 24' 50" W, 128.16 feet to the Boutheast corner of
the tract herein described: Thence,

N 82° 46' 19" W, 400.57 feot to the Southwest corner and
point of beginning of the tract herein
descridbeq.

Said tract containg 1.1787 acres, nore or less.
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EXHIBIT B ' ;Sﬁqs
PERMANENT DRAINAGE EASEMENT

A 25-ft wide permanent drainage easement, lying within that cer-
tain Tract of 1land situate within the S 1/2, NW 1/4, of the

projected Section 3, T 9 N- R 2 E, N.M.,P.M., within the Town of
Atrisco Grant, Bernalillo County, New Mexico, as described by

Quitclaim Deed filed on December 16, 1983, in Book D200a, Pages
660-661 in the records of the Clerk of Bernalillo County, New

Mexico, said easement being more particularly described by metes
and bounds as follows: | _

Beginning at the northwest corner of aforementioned Tract and

of this easement; whence, for a tie, a brass cap marking
Albuquerque City Monument "TRANS" bears N 690 35' Qg® W,
@ distance of 3642.06 feet: thence '

S 820 42' 39" E, 401.40 feet to the northeast corner of
this easement and of said Tract: thence -

S 100 24' 50" W, 25.04 “feet to the southeast corner of
this easement and on the east line of said Tract: thence

N 82° 42' 39" W, 401.24 feet to the southwest corner Of
this easement and on the west line of said Tract: thence

N 10° 02' 15" E, 25.03 feet to the point of beginning;
containing _

0.23032 acres, more or less.
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AGREEMENT CONCERNING DRAINAGE FACILITY

This Agreement 1is entered 1nto by and between the
undersigned grantors (collectively "Grantor"), ROGER COX
LIMITED PARTNERSHIP 1984-2, a New Mexico limited partner-

ship ("Roger Cox"); and THE CITY OF ALBUQUERQUE, a
municipal corporation (the "City"): |

RECITALS

A. Grantor 1s the owner of certain property de-
scribed in Exhibit A attached hereto, which property 1is
intersected by an arroyo. The presence o0of the arroyo
makes development of a portion of Grantor's property more
difficult and expensive. Grantor desires to reclaim this
acreage and render 1t useful for development.

B. Roger Cox 1s required by the City to control
runoff into the arroyo on Grantor's property 1in connection
with development of Roger Cox's acreage adjoining the
acreage of Grantor. Roger Cox believes that 1t would be
mutually beneficial to construct a storm water drainage
facility (the "Project") along the common border of
Grantor's and Roger Cox's respective properties rather
than modify the existing arroyo.

NOW, THEREFORE, the parties agree as follows:

1. Grantor by separate document will grant an
easement to the City covering the property described 1n
Exhibit BﬂCto maintain a storm water drainage facility 1in-

cluding necessary 1ngress and egress and other related
l1tems.

2. Roger Cox will construct the Project accord-
ing to applicable specifications and requirements of the
City and the State of New Mexico. Grantor will bear no

expense of such construction, but will cooperate fully
with Roger Cox to facilitate such construction.

3.- The parties will join 1in and execute all
documents necessary or appropriate in order to dedicate
the Project to the City when construction 1is completed and
the City has approved the Project.
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4.- This Agreement shall i1nure to the benefit of
and be binding upon the parties and their respective suc-
cessors and assigns.

Dated: v 3 , 1986

&
#
¥

ROGER COX LIMITED PARTNERSHIP  GRANTIOR:

1984 -2 Y4 _ /
/ M '/ ,/ JJ’ g
, / ,

ownerl/ "

J"" "'"'"
1/'artner

Ge e

THE CITY OF ALBUQUERQUE

By'c£;627velésh 1563-

//} Edmund G. Archuleta
Title : Director Actj_ng

RITA M. MARQUEZ

5T NOTARY PUBLIC - NEW MAEXICO
NOTARY BCOND FILED WITH SECRETARY OF SIATL

My Commission Expires 12/ -F7

The foregoing instrument was -acknoyledged ' 'The foregoing instrument was acknowledged
before me this 9 . day of&&ﬁd before me this 23rd  day of July
1986, by Edmund G. Archuleta, Acting Direator 1986, by Garey "H. Baker
of The City of Albuquerque, Public Works Dept. Owner of (name of the
entity which owns the Property if other than
‘ | - the-individual signing, for instance, the name
X ) Dl per 3 of the corporation, partnership, or joint
NOTARY PUBLIC | J venture:
WWM
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NOTARY PUBLIC

My Commission Expires:

2-7-90
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WITNESSETH:

1 That the said

contained, agrees 10 «ol} sl cunvey |

BOM].luo . and State of New Mexicy, to-wil. '.

A certain tract of land situatse in the Town of Atrisco Grant, Bernallllo County, New S
Mexico, being located in 8chool District Number 28, and which is more particularly -
described as follows: REGINNING at the southeast comer of the tract, & point on the
North line of Blake Road (formetly Canada ancha Road) from which coener the East one-
. M., as shown on the Bemalillo o
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09'E,, 8 distance
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i) agrect to assuine any paving lien now asseesed aganst satd propeth and agrees . DAY all

6 Sa:l Jutcharer umlrt_llkrl
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e tor Py sanl tares and l
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" to the Purchaser addreused to .. .*.' at. 113. Yassdr -

it remaining unpad to be then due, and proceed o enfurce the

wiuge pawd Liereunder as reutal to that late jur the
J terminate aud

tham the Owner may, at his oplion, either des lure the wl %
payment of the same; OF he may tefminatc (lns contract and retam @il sums thete _

id premises, and all rights of the Purchaser in the pieniis herein described ll?ll thircu;mu ccare at
dectinied a tenamt Lolding over after the expiration of I oif term without PETEIsSItN, An
showing swh Jefault and {orfeiture arxt treotded o the County ¢lerk’s uthive shall be cun-
fide purchaser encumnbrancer {or value, of swh default and furtaiture, and the JPurchaser
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use of 82

h .Lﬂull thereafter be €
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g Sail Purchaser shall be cutitled o tahe rnuuiuu af sand 1eal exta

be teqminated by the exct e by the Uwiet © the opipmy alxiee provided, o upul the delivery by the ey eniditer-ndmed cw oW
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o amt delivered as herewbefure specified.
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shall pay to said L)wner any @ all sums of said extra expeuse. .

11. It i» further aiderstond Al agreed that no dsspnmeiit ul

countersigned by the Qwner.
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this contract shail ke valid uniess the
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12 1t i» munally unideratond aid apteed that all the Loveaants and agree
of the parnies to thes comtract.
wod and sufficient warranty deed conveying

upon the licifs, executors, adminusraturs, waccessors and assigns, respectively,
13, It is understood and agread that, comcnlent herewith, the Owner has executed a &
the abuve-describod premics to ' : 4 deed, together with 8 copy hereof, shall be placed in escTow with
Plaza Del Sol Fﬁlom P_.n.k...___._.______.:_. '_ _
an appointed Farow Agent, tu be Telivered by the Fictow Agent to the Purchaser upon full compliance on
{ Puzchaser execules, coinvident herewith, a special

who is heteby MRNate
Ly pratt with all the cotuditirms ol e conttdst In consuderation of that faut the san
have described pronuses to the ¢ wner, which said special warganty deed shall also be placed in ecrow
st iasee defaults as hereinzls ve 08 furth, &

wasranty dued reeonvey g the a
herewith tu he denvered ny the Factow Agent w s (dwner in the event that the said V
fur payment as provided for in Paragraph 8.

Escrow Agent, to wit:

[y

remains in default {or 3 period of gixty (60) days after written demand
14 Fur the purpase of carrying out the terms of this contract, the following letter 18 disected to the

ESCROW LETTER

~

S B Plaza Del Sol National Bank, 600 - 2nd Street N. W,
§ | | Albuq"m. o New Mezxo
O

Herbert Hillman Hooton and Jacque v . Hooton, his viite

|
|
|
|
\
|
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- |
— | — ln re the sale unler contract by
X9
o Z . Gerey H. Baker and Mary Baker, his wife _ )
o) O ' of the pruperty hereinabuve Jdeawriberd, we hand you herewith the following paj<rs o b plaved 11 e W, 1o wit’
L mmn , . . h .
w) - 1. Otiginal copy of ths Keal Estate Cimtract
O .4 1 I\ v : '
— T 1 3 \Warranty Deed
f g a‘{ 1 3 Special Warranty [Deed
M~ m 8 o .
‘ . [ ] '
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0 * the abutc Luntract and placc (e tudiey %0 ol , the uredat uf th‘ Cwners
gé | {geae 1t cotnpiiam e with tho tefims of sand comtrat on the past of the Pachaser, yors ate hres ted tu deliver all the alsove mcihioned
in the event ‘hat *he W) Purchaser siws 1hl Jetall 4 wt b ath i the toregudag cantracl, a1] 0 fCTLIAD i
e 38 pronaded fur in Daragraph R of the

pajals to sahl FPurcharer
default { .1 4 verk4d ul sl xty fSO) days after written dematnd bt restre
o are cfunted to dehvef all the abuve meutiuned aperd e sa ] LPwnies

. friteguing ltdae, T
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tn conjunotion with the

l Title Insurance 18 being !ssued to purchasers at this time,
. axscution of this Real Estate Contract, and QOwners shall be put Lo no further expenst

for proof of title, contrery to peragraph 10 above.
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| o wy our righ, title .
‘ TVITN!SS MY OUR HAND . AND SEAL . the day and year last above wrilten.
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(SEAL)
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STATE OF NEW MEXICO } N | I

COUNTY OF ... .- | -
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exdisrr B. ~. 30C
PERMANENT DRAINAGE EASEMENT

A 25-ft wide permanent draihage easement, lying within that cer-

‘tain Tract of land described as “REDIVISION PLAT FOR JOHN

HAMILTON, A MOBILE HOME PARK", situate within the S 1/2, NW 1/4
of the projected Section 3, T 9 N, R 2 E, N.M.P.M., within the
Town of Atrisco Grant, Bernalillo County, New Mexico, and
recorded 1n the office of the County Clerk of Bernalillo County,
New Mexlco, on December 14, 1972, in Volume B7, Folio 79, said

easement belng more particularly described by metes and bounds as
follows: | - B ' '

Beginning at the northwest corner of aforementioned Tract and
of this easement; whence, for a tie, a brass cap marking
Albuquerque City Monument "TRANS" bears N 71°© S56' 44" W,
a distance of 4427.69 feet; thence |

'S 829 42' 39 E, 401.75 feet to the ‘northeast corner of
this easement and of said Tract: thence

S 9% 49' 09" W, 25.02 feet along the City of Albuquerque
Amole Del Norte Storm Diversion right-of-way, to the southeast

corner Of this easement and on the east line of said Tract:
thence

N 82° 42' 39" W, 402.03 feet to the southwest corner of
this easement and on the west line of said Tract: thence

N 109 27' 17" E, 25.04 feet to the point of beginning:
containing

0.23065 acres, more or less.
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EXHIBIT £

PERMANENT DRAINAGE EASEMENT

A 25-ft wide permanent drainage easement, lying within that cer-
tain Tract of land described as "TRAILER PARK FOR H. H. HOOTON",
situate within the S 1/2, NW 1/4, of the projected Section 3,
T9 N, R 2E, N.M.P.M., within the Town of Atrisco Grant,
Bernalillo County, New Mexico, and recorded in the office cf the
County Clerk of Bernalillo County, New Mexico, on April 6, 1972,
in Volume A3, Folio 161, said easement being more particularly

described by metes and bounds as follows:
, g

Beginning at the northwest corner of aforementioned Tract and
of this easement; whence, for a tie, a brass cap marking
Albuquerque City Monument "TRANS" bears N 70° 52' 49" W,

a distance of 4034.00 feet: thence

S 820 42' 39" E, 401.45 feet to the northeast corner of
this easement and of said Tract: thence

S 100 27% 17" W, 25.04 ifeet to the southéast corner of
this easement and on the east line of said Tract: thence

N 820 42' 39" W, 401.43 feet to the southwest corner of
this easement and on the west line of said Tract: thence

N 10© 24' 50" E, 25.04 feet ¢to the point of beginning:
containing :

0.23040 acres, more or less.
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City of Albuquerque

P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

September 2, 1986

Thronton Schwenk

Boyle Engineering Corporation |
3939 San Pedro Drive, NE GSuite D e
Albuguerque, New Mexico 87110

RE: VISTA DEL S0L MOBILE HOME FARK
(N-10/D1) RECEIVED AUGUST 29, 1986

Dear Mr. Schwenk:

The above referenced submittal is hereby approved for building permit.
Please attach a copy of this approved, revised plan, dated August &8,
1986, to each set of building permit plans prior to sign-off{ by
Hydrology.

- Should you have any questions or comments, or if I can be of further
ascsistance, please call me at 766-7644,

Cordially,

/é%s 1r;by, PL.E.

C.E./Hydrdlogy Section

BJG/bsj

PUBLIC WORKS DEPARTMENT |

George E. Selvia, P.E., . ENGINEERING GROUP Telephone (505) 768-2500
Assistant Director Public Works -

—_——————————— AN EQUAL OPPORTUNITY EMPLOYER
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P O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

A TINEV  MEXICO|
~ - : DESIGN HYDROLOGY SECTION

123 Central NW, Albuquerque, NM 87102
(505) 766-7644

May 28, 1985

Mr. Raymond W. Macy

Boyle Engineering Corp.

3939 San Pedro NE, Suite D
.. Albuquerque, N.M. 87110

RE: CONCEPTUAL DRAINAGE PLAN FOR VISTA DEL SOL (N10/D1)
- RECEIVED APRIL 16, 1985 -

.pDear'Mr. Macy:

I have reviewed the referenced plan and forward the following
comments:

1. Require a drainage report for the site to obtain site
development plan sign—off. The report must address
downstream capacity and the infrastructures which are
necessary for this development.

2. The present report does not gilve enough detail on the

following: .

2. How off-site flows will be handled. The capacity
of the downstream capacity.

b. Require more information for the site such as
grading plan, tép‘pf curb elevation, channel
details. ~ B ,

c. Show where the basins are located that are mention
in the report. '

MUNICIPAL DEVELOPMENT DEPARTMENT

R

el el L A

C. Dwaynse Sheppard, P.E., City Englneér ENGINEERING DIVISION Telephone (505) 766-7467
—= e = AN EQUAL OPPORTUNITY_ EMPLOYER ==
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Mr. Raymond W. Macy
May 28, 1985
Page —2-

d. Why 1s the allowable outflow, the 5 year runoff rate
- for the detention basins? Downstreams capacity
‘should govern. What can be discharged from the site.

3. . Please review the DRB and EPC comments for more information.

Iffy6u1shou1d have;any questions, please contact this office at

- 766-7644. - - S

-~ -

Sincerely,

Carlos A. Montoya .
City/County Flood Plain Admin.

'CAM/cl



Cilty of Albuquerque

P.C. BOX 1203 ALBUQUERQUE, NEW MEXICO 87103

™
Y il

DESIGN HYDROLOGY SECTION
123 Central NW, Albuquerque, NM 87102
(505) 766-7644

November 5, 1984

Mr. Gary Tiblgjas, PE
Denney-Gross & Associates, Inc.
2400 Comanche Road NE
Albuquerque, NM 87107

REF: CONCEPTUAL STORMWATER MANAGEMENT PLAN FOR CASA DEL SUENO & CASE DE VER
- (N10-D1) RECEIVED OCTOBER 2, 1984

Dear Gary:

I have reviewed the above referenced submittal and forward the following com-
ments: |

1. The proposed drainage scheme for Basins A & B is acceptable, with
an appropriately approved outfall structure into the Gianinni Pit.
However, please be advised that-it has been brought to my attention
that the Parks Department is very concerned about the use of the

park area for detention ponding. Please coordinate this matter
with Parks.

2. The drainage scheme for Basin C will need to be updated to analyze

the downstream capacity per Sect1on 12G of the City's Drainage
Ordinance.

The utilization of the public R/W to detain runoff from this

development is not acceptable and therefore the detention must
be provided on-site.

-

The use of Public R/W to sat1sfy the pond1ng requirement for a
development (unless specifically identified for that purpose) is
not an acceptable dra1nage design option.

3. Per preV10us DRB comments and the DPM, paved access is requ1red
and subsequently City approved street grades. Therefore, it is .
also necessary to address the drainage associated with street im-
provement and how it will be handled during the interim.

MUNICIPAL DEVELOPMENT DEPARTMENT

C. Dwayne Sheppard, P.E., City Enginser ENGINEERING DiViSION : Telephone (505) 766-7467
= = AN EQUAL OPPORTUNITY EMPLOYER




Mlr. adry 11D1jadas, FL

November 5, 1984
Page -2-

4., Interfacing between the proposed development finished grade and
the construction grading for the AMOLE Drainage Channel will
need to be coordinated.

Should you have any gquestions or comments, please contact Fred Aguirre or
me at 7/66-7644.

Sincere]y yours,

Bill % Zﬂsby, PE

Cwﬂ Engineer/Hydrology

BJG:mrk
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eEXHIBIT "DO"
to Subdivision Improvements Agreement

D.R.B. REQUIRED INFRASTRUCTURE LISTING
for Vista Del Sol Mobile Homg Park

‘Lands “of

Roger Cox

Date Submitted

1-14-86

HYDROLOGY SECTION

FoHowing is a summary of Public/Private Inrrastructure required
constructed or financially guaranteed to be constructed for the above

development.
ITEM SIZE TYPE OF IMPROQVEMENT
l. 16" Master-planned

*3.

odibed Lom — x4

12337785

x5,

6.

9.
10.
11.
12.
13.
14.

15.

- Water Line

8" Water Line extension
8" Pressure
Reducing vValve
3" (Max.) -Surge’ t- oA rE
Relief valve
8% Sanitary Sewver
12" Sanitary Sewver
10* 1000-ft DrainachChannll
10 1530-ft Drainage Channel
Drainage Channel
2.1 Ac-ft Temporary Storm

Water Detention Basin

7.5 Ac-ft Temporary Storm

Water Detention Basin

4' 440-ft Concrete Sidewalk
STD 440-ft Curb & Gutter
24' 440' pPaving: Collector
City std. (p=4)
24' 600' Paving
City std. (p-=2)
24' 1100' Paving City std (p-2

LOCATION

Southward along Section line
in new 20' easement

Eastward inside N. property
line in new 20' easement

Upstream side of
Master water meter

Upstream side of
Master waler meler

Southward in W. 20' of Amole
Dal Norte {City) R.O.W.

Blake Rd.

Southeasterly thru property
in new 30' easement

Along S. Prop. line in new 25'
easement (1000' N. Blake Rd)

Excess City R.O.W. west of
Amole Del Norte channel

Temporary Use
until channel

of 140'City ROW
const. begins

N. side Blake Rd.

N. side Blake Rd.

Blake Rd.
Blake Rd.

) Wendell Rd. (North legq)

o Final requirament for this item to be determined by DRC.
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Prepared by: M -—*rvé-, P.c. ”‘75‘1

Print Name

Firm

BO

~_ _Thornton D. Schwenk
le Engineerin e Engineering Corporation

10N

EROM

End of exist.
- 10" line

TO

NW Corner

in SEC 3,T9N,R2E

Camino San Martin

NW Corner |
SEC3,TIN/R2E

Meter box at

E. R.O.W. line
" Unser (proposed)

At NW Propertly

- Qorner

AL NW Property
Corner

S.E.
M.H.P.

Crossing of
Amole Del Norte

Corner
Property

Blake Rd.

48" Interceptor
{Coors Rd.)

! AJ*_-’L oy L 1 Y

W. Praperty S. Prop. line
line (SEC 3) 430' W / Wendell
430" W. of We R.O.W. Amole
Wendell Rd. Del Norte

SW Prop. Cor. Blake Rd.

Blake Rd. 1400' N. of Blake
SE Prop. Cor. SW Property Cor.
at Blake R.0O.W.

SE Prop. Cor. SW Property Cor.
at Blake R.O.W.

SE Prop. Cor. SW Property Cor.
at Blake R.0O.W.

End of Exist.

SE Property Cor.

pavement at Blake R.0O.W.
Blake Rd. S. Prop. line
- ff : ; ~ - ™ - & .
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Uity of Allbuguerqgue

P.O. BOX 1283 ALBUQUERQUE, NEW MEXICO 87103

DESIGN HYDROLOGY SECTION
123 Central NW, Albuquerque, NM 87102
(505) 766-7644

October 3, 1985

Mr. Thornton Schwenk

Boyle Engineering Corporation
3939 San Pedro NE, Suite D
Albuquerque, NM 387110

REF: CONCEPTUAL DRAINAGE REPORT FOR VISTA DEL SOL MOBILE HOME PARK (N10-D1)
| RECEIVED AUGUST 12, 1985

Dear Mr. Schwenk:

I have reviewed the above referenced submittal and hereby give conceptual
approval. However, prior to Site Development Plan sign—-off at DRB the
necessity for other required infrastructure improvements will need to be
established. If other departments have requirements,then a detailed drain-
age report and an approved infrastructure listing will be required for sign-
off. If the other departments do not have any specific requirements for in-
frastructure improvements, then the drainage improvements may be deferred to
the building permit process.

Should you have any questlons or comments, please call this office at 766—

71644
Cordially,
/4]311 : oolsbyw%
CE/Desigi Hydrology
BJM/cl -
MUNICIPAL DEVELOPMENT DEPARTMENT
C. Dwayne Sheppard, P.E., City Engineer - ENGIN EERING DIVISION Telephone (505) 766-7467

——————————— AN EQUAL OPPORTUNITY EMPLOYER —m—u




