=1 LICENSE TRANSMITTAL
LETTER

November 2, 2004

Mr. Ron Bohannan
Tierra West, LLC

8509 Jefferson NE
Albuquerque NM 87113

Dear Mr. Bohannan,

We are enclosing the following LICENSE AGREEMENT:
§ (J  in duplicate

) triplicate
M final executed

Description:
Lic No.: Facility: Licensee:
2-110-04 Isleta Drain City of Albuquerque

{ The $200 license fee has not been received. Please contact the
licensee and let us know the status of this payment.

Q

Please sign each copy of the license(s) and return all copies to
this office. Upon execution, a completed copy will be returned
for your information and record.

For your records

0 a

Licensee signature needs to be notarized and all copies returned
to this office for further processing.

Should you have any questions or require further assistance, please
contact Mr. Ray Gomez of our Engineering Department at (505) 247-
P.O. Box 581 0234 during regular office hours.
67103-0581 Sincerely,
1931 Second St. SW

D
Albuguerque, NM L-~—\‘LL\—"\U~,-\ Do N T~—

87102-4515 Jeanette Bustamante

Administrative Officer
505:247-0234

Fax # 505-243-7308



M.R.G.C.D. CONTRACT NO. 2-110-2004
M.R.G.C.D. MAP NO. 48

TRACT NO. LORIS DRIVE

SEC. 11 ,T.9N. ,R.2E.
ISLETA DRAIN

STATION 491+78+ TO 493+78+

MIDDLE RIO GRANDE CONSERVANCY DISTRICT
LICENSE AGREEMENT

LICENSE WITH THE CITY OF ALBUQUERQUE TO INSTALL AND MAINTAIN AN 8’ ROADWAY
ENCROACHMENT WITHIN THE ISLETA DRAIN RIGHT-OF-WAY

This License Agreement is made and entered into this A NO day of AOVEMBER. , 20 0% by and
between the Middle Rio Grande Conservancy District, ("the District"), and THE CITY OF ALBUQUERQUE,
("the Licensee").

WHEREAS, the District holds the right-of-way for the ISLETA DRAIN, ("the property"), in easement and the
District operates and maintains the property as an integral part of the Districts works and property; and

WHEREAS, the District has assigned the United States Bureau of Reclamation, ("the Bureau"), an exclusive
easement interest in the property; and

WHEREAS, the Licensee has requested permission from the District and the Bureau, to the extent of the
Districts and the Bureaus property interest, to utilize the property in a manner more particularly specified herein
for a period of fifty (50) years beginning on the date of execution of this agreement; and

WHEREAS, the District is willing to agree and the Bureau is willing to consent, to use of the property and
encroachment upon the property pursuant to the conditions more particularly specified herein; and

NOW THEREFORE, the District agrees and the Bureau consents to use of, and encroachment upon the property
by the Licensee only to the extent and for the purpose set forth below:

1. Licensee shall INSTALL AND MAINTAIN AN 8’ ROADWAY ENCROACHMENT WITHIN THE
ISLETA DRAIN RIGHT-OF-WAY, hereafter referred to as "the installation", across the property which will
serve LORIS DRIVE, MRGCD Map 48, Station 491+78+ TO 493+78+. The District agrees and the Bureau
consents to the installation set forth in this paragraph only pursuant to the guidelines shown THE APPROVED
CONSTRUCTION PLANS FOR ALBUQUERQUE SOUTH WAL-MART #5430-00, COORS & RIO
BRAVO BOULEVARD attached hereto, and any and all other attached drawings and/or specifications which by
this reference are made a part of this License Agreement.

2. As consideration for the license herein granted prior to the execution of this agreement, Licensee has paid a
non-refundable sum of Two-hundred dollars ($200.00) based on a fee amount for issuing and administering the
License by the District and Bureau, for minimal engineering, outgrant appraisal, and environmental reviews, and
for inspection of construction. When total charges are not known in advance due to extraordinary inspections,
environmental considerations, or other requirements yet to be determined, an estimated amount will be paid in
advance after billing, subject to later adjustment, as required, or billing of total fees and charges will be made at
the completion of the job.
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3. This License shall be null and void if the installation and/or construction of the work set forth in paragraph
I and the attached drawings and specifications is not completed within one (1) year from the date of execution
of this Agreement.

4. The Licensee shall, at its own expense, locate, install, construct, maintain and/or repair any structures,
accessories, or any installation permitted by this License and shall, at its own expense, bear all costs incurred by
reason of the exercise of the privilege conferred by this License. Maintenance responsibilities include, but are
not limited to, cleaning of debris, silt, weeds and other obstructions inside road culvert crossings and around the
inlet and outlet ends of road culvert crossings and / or under bridge crossings.

-—The privilege_granted by this_License shall not_be exercised, nor_shall any structure, accessory, or

installation be constructed or maintained so as to obstruct in any manner the flow of water into or through the
Districts works, or to interfere in any manner whatsoever with the construction, operation, maintenance and
functions of the District or the Bureau. Should the installation permitted under this License become damaged or
require removal, relocation, or protection as a result of District operation and maintenance of the property, the
Licensee shall, at its own expense, repair, remove, relocate, or protect the installation.

6. The Licensee shall be liable for any and all bodily injuries and or damages, to the property of the District
and the property interest of the Bureau or the property of the Licensee or any third party or parties arising from
or by reason of the existence, construction, maintenance, repair, condition or use of any structures, accessories or
encroachments authorized by this License or by the exercise of the privilege conferred by this License. In
addition, the Licensee agrees to indemnify and hold harmless the District and the Bureau, their agents and
employees from any and all claims, demands, actions, or suits of any nature by any third party that may arise as
a result of Licensees negligent use of this License.

7. Where the property that is the subject of this License is held by the District other than as a fee simple estate,
the Licensee shall be solely responsible for ascertaining whether the installation will encroach upon property
belonging to entities or persons other than the District and for obtaining any additional permission or licenses
that may be required from property owners other than the District. The Licensee shall obtain the requisite
permission prior to the use of or encroachment upon the property.

8. By this License, the District does not warrant its easement interest. This License serves solely to define the
conditions pursuant to which the District will permit encroachment upon its property as evidenced by existing
records and as defined by this License.

9. This License shall be revocable by the District and/or Bureau, upon thirty (30) days written notice to the
Licensee if the District determines that the continuation of this License is detrimental to the interest of the
District. Upon such revocation, all structures, accessories, and installations shall be removed by the Licensee
without delay at the expense of the Licensee. Any rights that the Licensee may have under this License shall
terminate immediately upon receipt of written notice of revocation. Revocation shall not release the Licensee
from any liability or obligation, whether of indemnity or otherwise, that may have attached, accrued, or was
accruing at the time of such revocation. Notice of revocation shall be sufficient if mailed to Licensee at: CITY
OF ALBUQUERQUE, P.0. BOX 1293, ALBUQUERQUE, NM 87103

10. If, at any time, the Licensee shall, in the judgment of the District or the Bureau, fail to properly perform
any of the terms, obligations or covenants under this agreement, the District and/or the Bureau may, at their
option, perform or have performed such work as it deems necessary for the safe operation of the works of the
District, or to protect the property of the District and or the property interest of the Bureau or any third party, or
the public. In such event, Licensee agrees to pay any and all costs incurred by the District and/or the Bureau in
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the performance of such work, including costs related to the supervision of the work. Payment shall be made by
the Licensee within thirty (30) days after a bill is rendered.

11. If the District and/or the Bureau is required to bring suit in any court for the purposes of enforcing this
Agreement or any provision or portions thereof, the Licensee shall be liable for all costs and reasonable
attorney's fees incurred by the District and/or the Bureau in connection with such suit.

12. The Licensee upon completion of the installation licensed by this Agreement shall notify the District and
the District shall inspect the construction, and if the construction complies with all terms of this Agreement, the
District shall sign the "Final Construction Inspected”. If the construction fails to comply with all terms of this
Agreement, the Licensee shall correct all problems specified by the District.

13. The Licensee shall comply with all applicable laws, ordinances, rules, and regulations enacted or
promulgated by any federal, state, or local government body having jurisdiction over the real property for which
the License is granted.

14. The provisions of this agreement shall inure to the benefit of and be binding upon the heirs, executors,
administrators, personal representatives, successors, and assigns of the parties hereto; provided, however, that no
such heir, executor, administrator, personal representative, successor or assign of the Licensee shall have the
right to use, alter, or modify the installation / encroachment in a manner which will increase the burden of the
installation / encroachment on the property. This License shall not be assignable by the Licensee without prior
written approval from the District and concurrence of the Bureau.

15. All work to be done within the property must be approved by the District prior to commencing work, and
shall be closely coordinated with the District's Engineering Department and appropriate field offices, Phone:
(505) 247-0234.

16. Licensee shall not perform work on the property or upon structures belonging to, or operated by the
District between March 1 and October 31 inclusive. However, the District may permit work if the Licensee
demonstrates to the District, prior to commencing work, that the work will not interfere with the District
operations and maintenance of the property.

17. The Licensee, its employees, agents, contractors or subcontractors shall not store equipment, materials
and/or debris on the property which may interfere with operations and maintenance of the property and shall not
service vehicles or equipment on the property.

18. Seeding of disturbed areas within the right-of-way is required per District seeding specifications and must
meet the satisfaction of the District staff.
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IN WITNESS WHEREOQF, the parties hereto have executed this agreement the day and year first above
written.

APPROVED:
MIDDLE RIO GRANDE CONSERVANCY DISTRICT

N _\'am\\u @\'%3 sade— DATE:_|{ \.) \\(\L(
CONCURRENCE:

UNITED STATES BUREAU OF RECLAMATION

%% y DATE: 9’/‘//&/07

DATE: G-/y-0¢

\A& ﬁ{\\c’\@& = %\5\\0

. ACKNOWLEDGMENT OF THE LICENSEE
State of %JW /}{C)W’CO )

' )ss.
County of W?M/ ) ) 5

On the / /7”-:/) day of YL 20 04 , the above noted Licensee personally
appeared before me, known to me to be the ifdividual described in and who executed the within and foregoing
instrument, and acknowledged that he / she signed the within and foregoing instrument as his / her free and
voluntary act and did for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first above
written.

K@/&V%M‘Jamﬁw

Notary P%izéiz\an%f r the
State of 77 ico .
Residing at Ao lillo Qoun

My commission expires: J/-RS-200 7]

FINAL CONSTRUCTION INSPECTED:
MIDDLE RIO GRANDE CONSERVANCY DISTRICT

DATE:
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June 14, 2004

RIO GRANDE Mr. Jonathan Niski

Tierra West, LLC
8509 Jefferson NE
Albuquerque, NM 87113

M 1 D D L E

REF.: DRAINAGE-REPORT FOR THE WAL-MART-SITE-AT
COORS & RIO BRAVO BOULEVARD

CONSERVANCY
DRUCRISERIRC & Dear Mr. Niski:

The District has reviewed the grading and drainage plan for the above referenced. The
following comments must be addressed prior to construction:

1. The District may consider a license to discharge storm water at a rate not to
exceed 5 cfs if the Isleta Drain is improved per specifications by AMAFCA &
MRGCD under the new drainage study to be completed by AMAFCA &
Bernalillo County. Construction plans are required for review and comment.

2. A water quality improvement structure is proposed on the Wal-Mart site prior
to discharging into the Isleta Drain. Provide the manufactures information for
maintenance of the structure and information for sizing.

3. Who will be responsible for maintaining the water quality structure?

4. A license to replace the existing Rio Bravo Boulevard road culvert crossing is
required. Construction plans are required for review and comment.

5. Your plans show the encroachment of a portion of Loris Drive within the Isleta
Drain Right-of-Way. A license will be required to allow the encroachment.

If you have any questions please feel free to contact Mr. Ray Gomez for more
.infermation at (505) 247-0234.

Singeregly,
P.O. Box 581
87103-0581
1931 Second S§/SW Subhas K. Shah
Chief Executive Officer
Albuguerque, NM
87102-4515 XC: Leonard Utter, Assistant Engineer
Ray Gomez, Engineer 1
505-247+
05-247:0234 Lynn Mazur, AMAFCA

Fax # 505:243:7308 File



SJIERRA %ST, LLC

8509 Jefferson NE (505) 858-3100 twllc@rierrawestllc.com
Albuquerque, NM 87113 fax (505) 858-1118 1-800-245-3102

June 17, 2004

Mr. Subhas K. Shah

Chief Executive Officer

Middle Rio Grande Conservancy District
P.O. Box 581

Albuquerque, NM 87103-0581

RE: DRAINAGE REPORT FOR THE WAL-MART, (ALBUQUERQUE SOUTH),
COORS & RIO BRAVO BOULEVARD, STORE #5430-00

Dear Mr. Shah:

The following responses are to your comments from your letter dated June 14,
2004.

1. The District may consider a license to discharge storm water at a rate not to
exceed 5 cfs if the Isleta Drain is improved per specifications byAMAFCA &
MRGCD under the new drainage study to be completed by AMAFCA &
Bemalillo County. Construction plans are required for review and comment.

The channel will be designed and constructed based on comments
received at the June 17, 2004 meeting with all agencies in attendance.
Approval of the plans will be required by AMAFCA and MRGCD prior to
the City of Albuquerque issuing a work order for the project.

2. A water quality improvement structure is proposed on the Wal-Mart site prior
to discharging into the Isleta Drain. Provide the manufacturers information for
maintenance of the structure and information for sizing.

The information you requested is enclosed for your review.

3. Who will be responsible for maintaining the water quality structure?

The Wal-Mart Supercenter will be responsible for the maintenance.

4. A license to replace the existing Rio Bravo Boulevard road culvert crossing is
required. Construction plans are required for review and comment.

A license agreement will be submitted once the design of the crossing
is agreed upon by AMAFCA and MRGCD.



Mr. Subhas K. Shah
June 17, 2004
Page 2

5. Your plans show the encroachment of a portion of Loris Drive within the Isleta
Drain Right-of-Way. A license will be required to allow the encroachment.

A license agreement for the roadway encroachment will be submitted
within the next week.

If you have any questions or need additional information regarding this matter,

please do not hesitate to call me.
Sincerely, /

Jonathan D. Niski, E.I.
Enclosure/s
cc. Brad Bingham

JN: 220094

JDR/mjr 2002:220084SubhasShah06162004



S1ERRA %ST, LLC

8509 Jefferson NE (505) 858-3100 twllc@tierrawestlic.com
Albuquerque, NM 87113 fax (505) 858-1118 1-800-245-3102
June 30, 2004

Mr. Ray Gomez

MRGCD

1931 Second Street, NW
Albuquerque, NM 87102

RE: Wal-Mart #5430-00
Coors Boulevard and Rio Bravo Boulevard
License Agreement Applications

Dear Mr. Gomez:

Tierra West, LLC, on behalf of Wal-Mart Stores, Inc., and the City of Albuqueruge:is
submitting these License Agreement Applications for approval. Please review the request and
plans and advise our office of any comments you may have.

Wal-Mart is requesting a License Agreement to discharge a maximum of 5 cfs into the
Isleta Drain. The City of Albuguerque is requesting a License Agreement for an 8-foot
encroachment of a public roadway (Loris Drive) into the MRGCD right-of-way.

If you have any questions or need additional information regarding this matter, please do

not hesitate to contact me.
Sincerely,

Jonathan D. Niski, E.I.
Enclosure/s

cc: Lynn Mazur
Kevin Broderick

JN: 220094
JDN/djb

2002 220094 Ray Gomez 06302004



SIERRA WEST, LLC

8509 Jefferson NE (505) 858-3100 twllc@rierrawestlic.com
Albuquerque, NM 87113 fax (505) 858-1118 1-800-245-3102

August 4, 2004

Mr. Ray Gomez

MRGCD

1931 Second Street, NW
Albuquerque, NM 87102

RE: Wal-Mart #5430-00
Coors Boulevard and Rio Bravo Boulevard
Isleta Drain Improvements

Dear Mr. Gomez:

Tierra West, LLC, on behalf of Wal-Mart Stores, Inc., is resubmitting the Isleta Drain
construction plans for your review. All of your comments were addressed and we believe the
plans are ready for your approval. With your approval the MRGCD should be able to issue the
License Agreements required for Wal-Mart to begin construction. If you have any additional
comments please let us know and we will address them immediately.

If you have any questions or need additional information regarding this matter, please do
not hesitate to contact me.

Sincerely, /
Jonathan D. Niski, E.I.

Enclosure/s

cc: Lynn Mazur
Brad Bingham

JN: 220094
JDN/bgd

2002:220094 Ray Gomez 08032004



ALBUQUERQUE SOUTH WAL—MAR

COORS BOULEVARD AND RIO BRAVO BOULEVARD

CONSTRUCTION PLANS FOR

#5430—00

ALBUQUERQUE
BERNALILLO COUNTY, NEW MEXICO

JUNE 2004
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