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STORM WATER DETENTION PONDS AND
STORM DRAIN EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that Mesa Del Sol, LLC, a New
Mexico limited liability company ("Grantor"), for good and valuable consideration, the
receipt of which is hereby acknowledged, does grant unto Pacifica Mesa Studios, LLC, a
California limited liability company ("Grantee"), permanent easements, for purposes of
constructing, using and maintaining, in accordance with this Grant, storm-water detention
ponds and improvements henefiting the property shown on Exhibit A as the Albuquerque
Studios Site and described in Exhibit E (the "Dominant Estate™) over the premises
described as follows. to-wit:

(3) See Exhibit A attached hereto (the “Regional Pond™), on the real property
described in Exhibit B attached; and

(b)  See Exhibit A attached hereto (“Detention Pond 1), on the real property
described in Exhibit C attached; and

(¢) See Exhibit A attached hereto (“Detention Pond 27), on the real property
described in Exhibit D attached.

In addition to the foregoing, Grantor grants to Grantee a temporary construction
easement on the real property labeled as such in Exhibit A attached hereto. This
temporary construction easement heréin granted shall be effective only for and during the
time of the initial construction of the Regional Pond, Detention Pond 1, Detention Pond
2. and the Storm Drain.

Grantee, in consideration of the above, and of the terms and conditions herein
stated, grants unto Grantor a permanent easément, for purposes of maintaining, in
accordance with this Grant, a storm drain over the premises shown on Exhibit A attached
hereto and marked as "Studio Storm Drain” (“*Storm Drain™).

TO HAY E AND TO HOLD the above-described easements unto Grantee and
Grantor, as stated above, in accordance with the conditions and covenants as follows:

(1) Grantee is responsible for the construction of the Regional Pond,
Detention Pond 1. Detention Pond 2, and the Storm Drain. The Regional Pond,

Detention Pond 1, Detention Pond 2, and the Storm Drain shall be constructed in

accordance with the drainage plan for such prepared by Bohannan-Huston (two sheets
submitted to the City for rough grading approval) dated 6/9/06 and stamped 6/6/06) as

revised and acccpted by the City (the "Drainage Plan").

(2)  Each contractor hired by Grantee to construct the Regional Pond,
Detention Pond 1, and Detention Pond 2 shall be licensed New Mexico contractors who

shall provide Grantor, prior to the commencement of any work to construct the Regional

Pond, Detention Pond 1, and Detention Pond 2, a Certificate of Insurance which contains
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a provision for notification to Grantor thirty (30) days in advance of any material change
in coverage or cancellation, and which certificate names Grantor as an additional insured
under the Commercial General Liability policy. The insurance provided on each
contractor's Certificate of Insurance shall include the following insurance coverages:

(1) Commercial General Liability Insurance, with bodily injury limits
of not less than $1,000,000 per occurrence combined single limit for bodily injury and
property damage; and

(1)  Auto Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with the construction of the Regional Pond, Detention Pond
I, and Detention Pond 2, with bodily injury limits of liability of not less than $1,000,000

per person: and $1,000,000 per occurrence and property damage limits of not less than -
$1,000,000. '

In addition, each contractor shall provide evidence that it has in place Worker's
Compensation in accordance with New Mexico Statutory limits.

(3) Grantee shall hold Grantor harmless and save Grantor from agrees to
indemnify and save harmless Grantor, its officers, agents, and employees, from and
against any and all liability, claims, demands, damages, fines, fees, expenses, penalties,
suits, proceedings, actions and cost of actions, including attorney's fees for trial and on
appeal, of any kind and nature arising or growing out of or in any way connected with the
construction of the Regional Pond, Detention Pond 1, and Detention Pond 2, other than
for claims resulting from Grantor’s negligent or intentional actions or as proscribed by
Section 36-7-1 NMSA 1978 Comp. This indemnity shall only apply to and cover
habilities, claims, demands, damages, fines, fees, expenses, and penalties arising during
the 1nitial construction of the Regional Pond, Detention Pond 1, and Detention Pond 2
and shall expire upon substantial completion of the work to construct the Regional Pond,
Detention Pond 1. and Detention Pond 2 by Grantee excepting any claim, demand,

damage. fine, fee, expense or penalty, thereafter stated, that arose during such
construction.

(4)  Grantee shall have in place and maintain during the construction of the
Regional Pond, Detention Pond 1, and Detention Pond 2 a Storm Water Pollution

Prevention Plan (*SWPPP”) in accordance with a National Pollutant Discharge
Elimination System General Permit for Construction Activity ("Petmt”) for the
Dominant Estate. Upon substantial completion of the Regional Pond, Detention Pond 1,

and Detention Pond 2, Grantee will issue a letter terminating the SWPPP and the Permit
as such pertains to the Regional Pond, Deteation Pond 1, and Detention Pond 2.

(5) + The cost of maintaining the Regional Pond, Detention Pond 1, Detention

Pond 2, and the Storm Drain (including the cost of general public liability insurance)

improvements (herein, said formulae the “Benefit Basis”). For example, if Detention
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Pond 1. as constructed, accommodates and benefits only the Benefited Area, as shown on
Exhibit A, by detaining storm water that would otherwise flow onto the Dominant Estate,
but the Storm Drain, as constructed, accommodates and benefits both the Benefited Area
and the Dominant Estate by accepting water from the Detention Ponds and from the
Dominant Estate, owner(s) of the Benefited Area shall bear the entire cost of the
maintenance of Detention Pond 1, and the owners of the Benefited Area and the
Dominant Estate shall share the cost of maintenance of the Storm Drain proportionately
based on the acreage of the land benefited by the Storm Drain. If the Detention Ponds
and/or Regional Pond are later expanded to accommodate more benefited land, the
maintenance of such, as altered, shall be shared by the owners benefited by such
improvements in proportion to the amount of acreage benefited. The parties may, by

agreement, assign the maintenance obligations arising under this Grant to an owners’
association formed by Grantor.

(6) Grantor and Grantee shall share, on a Benefit Basis, the cost of the initial
construction of the Regional Pond, Detention Pond 1, Detention Pond 2 and Storm Drain,
once such are substantially completed by Grantee. From and after substantial completion
of the Regional Pond, Detention Pond 1, and Detention Pond 2, Grantor shall have the
right, following the initial construction of Regional Pond, Detention Pond 1, Detention
Pond 2 and Storm Drain, as contemplated in the construction drawings attached hereto as
Exhibit A), to make changes and additions to the Regional Pond, Detention Pond 1.
Detention Pond 2 and Storm Drain provided that such changes and/or additions do not
negatively impact the storm water detained for the benefit of the Dominant Estate, with
the cost of such to be shared on a Benefit Basis once such changes and additions are
substantially completed. Grantee retains the right to alter, reconstruct and, if appropriate,
relocate the Storm Drain Easement provided such does not negatively impact the
Benefited Area. If and when the Storm Drain is no longer necessary for detention of
water that would otherwise flow from the Benefited Area onto the Dominant Estate,

Grantee and Grantor agree, by written instrument, to terminate the permanent easement
herein created for the Storm Drain.

. The permanent easements shall include, for the benefit of Grantee, during the
construction of the Regional Pond, Detention Pond 1, and Detention Pond 2, the right to
cut and remove from said easement any trees, shrubs and other obstructions which may
interfere with the construction of the Regional Pond, Detention Pond 1, and Detention
Pond 2 the right to remove dirt excavated as a result of the construction of the Regional
Pond, Detention Pond 1, and Detention Pond 2 and, with respect thereto, use such to
balance the site that comprises the Dominant Estate, at no cost to the Grantee; and the
right of ingress and egress to and over said above-described premises at any and all times
for the purpose of inspecting and maintaining the open drainage detention basin.

Grantor shall have the right to relocate and/or reconfigure Detention Ponds 1 and
2 so long as the drainage characteristics of the storm drainage waters flowing from the

Grantor's property onto the Dominant Estate are not altered from those shown in the
Drainage Plan.
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Grantee, upon substantial completion of Regional Pond, Detention Pond 1, and
Detention Pond 2, shall restore the premises of Grantor, and any improvements disturbed
by Grantee, other than in the areas wherein the Regional Pond, Detention Pond 1, and
Detention Pond 2 have been installed, to as good condition as they were prior to any such
installation or work, including the restoration of any topsoil and natural vegetation.

This Grant of Easements is intended to benefit the parcel of land acquired by
Grantee from Grantor shown in Exhibit A hereto as the Albuquerque Studio Site and
legal described in Exhibit E hereto and any other parcel of land hereafier described by

supplemental Grant of Easement executed by both Grantor and Grantee (the “Dominant
Estate™),

This Grant of Easements may be executed in duplicate original counterpart.

IN WITNESS WHEREOF, Grantor has executed and delivered this Grant of
Easements the date and year stated below.

Dated: June 23, 2006 MESA DEL SOL, LLC, a New Mexico limited liability
company

By: FC Covington Manager, LLC, a New Mexico
limited liability company, Member

By: FC Mesa, Inc,, a New Mexico
corporation,

my Relkin
Director of Land Development

Dated: June 23. 2006 Pacitica Mesa Studios, LLC,
A California limited liability company

e
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Grantee, upon substantial completion of Regional Pond, Detention Pond l, and
Detention Pond 2, shall restore the premises of Grantor, and any improvements disturbed
by Grantee, other than in the areas wherein the Regional Pond, Detention Pond |, and
Detention Pond 2 have been installed, to as good condition as they were prior to any such
installation or work, including the restoration of any topsoil and natural vegetation,

Tais Grant of Easements is intended to benefit the parcel of land acquired by
Grantee from Grantor shown in Exhibit A hereto as the Albuquerque Studio Site and
legal described in Exhibit E hereto and any other parcel of land hereafter described by
supplemental Grant of Easement executed by both Grantor and Grantee (the “Dominant

Estate™).

This Grant of Easements may be executed in duplicate original counterpart.

IN WITNESS WHEREOF, Grantor has executed and delivered this Grant of
Easements the date and year stated below.

Dated: June 23, 2006

b i
Dated: June 27, 2006

MESA DEL SOL, LLC, a New Mexico limited liabllity
company

By: FC Covington Manager, LLC, a New Mexico
limited liability company, Member

By: FC Mesa, Inc., a New Mexico

Director of Land Davelopment

Pacifica Mesa Studios, LLC,
A California limited liability company

Byﬁ_ .

Its: ‘Vm

o
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STATE OF NEW MEXICO )
) 8S
COUNTY OF BERNALILLO )

This instrument was acknowledged befora me on June 23, 2008, by Harry Relkin as
Director of Land Development of FC Mesa, Inc., a New Mexico limited liability company as
Managing Member FC Covington Manager, LLC, a New Mexico limited liability company, as
Managlog Member of Mesa Del Sol, LLC, a New Mexico limited liability company

WITNESS my hand and official seal.

Ce i
State of Noew-Mexieo © )

Ay G )ss
County ofﬂlﬂh “s )
Seth

This Grant of Easement was acknowledged on this.23rd*day of June, 2006, by _-

I__\é__m_h J D'A', as H&ﬁg{_{[‘_of Pacifica Mesa Studios,

LLC, a California limited liability company, on behalf of said company.

2856168523
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STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on June 23, 2006, by Harry Relkin as
Director of Land Development of FC Mesa, Inc., a New Mexico limited liability company as

Managing Member FC Covington Manager, LLC, a New Mexico limited liability company, as

Managitg Member of Mesa Del Sol, LLC, a New Mexico limited liability company Ry

UL S
WITNESS my hand and official seal. | ‘:"I
P ! _{- d [? N
\_ A4 { —/ AT X/ /} ;,..*"L ‘_ :_'--.--" e - "o -
Notary Public - . (Seal) AR '
S/ }2?6 _EPI S Srri 2 floste | n, S
/-1 P - ACO 7 | "--*-.,':_5:{-.'.'?"';‘_'.',1"
?’ :H'r-+ ;"i'
State of New Mexico )
)ss
County of Bemalillo )

This Grant of Easement was acknowledged on this 23rd day of June, 2006, by
, as of Pacifica Mesa Studios,

LLC, a California limited liability company, on behalf of said company.

Notary Public

My Commussion Expires:;

L
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Exhibit A
Construction Drawing

CONSTRUCTION DRANING EXHIBIT 7 =" )

KN

N,
o

<

A

-;/

DETENTION.
TEMPORARY  pOND 1 '
CONSTRUCTION .

EASEMENT e P
\(STAGING AREA)

AN
N
J

,f{;;:ét = \ s iEPéEFITED
i, Sonow

BENEFITED
AREA

\,

'h' \ / ‘\'\
.\// ¢
/

,

\ <\ /

7,

. ™. DETENTION \\ . ,_ ;"
. © \POND? 7" st \ \

STORM
ORAIN

o ALBUQUCRQUC
SN STUDIOS

“\,,_\ S
. P

e S SITE

’ -"1. '
"’ . \-\

20061066923

m‘.‘?g‘;
el =i
-—I"In
Sw >
0 B
Qm
ol
™ ﬁ-—'
L < X
™. |
M P o
. & aD
=
L+
R
e— )
™
I
|
R
7
SUTEE— ]
T —
-l-———ln-
_U
e
| -t
———%
P
E——
Pt ——
R
P ———
——————
]

Haru Herrera



Exhibit B
Legal Description of Land within Regional Pond
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.. - Exhibit C o
Legal Description of Land within Detention Pond 1

ExHIBIT"C*
DETENTION POND NO. 1
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Exhibit D
Legal Description of Land within Detention Pond 2
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o Exhibit E
Legal Description of Land comprising Dominant Estate

TRACT 4-B of PLAT OF TRACTS 4-A, 4-B & 4-C, MESA
DE.L SOL, Albuquerque, New Mexico as the same is shown and
designated on the plat thereof, recorded in the office of the

Count?f Clerk of Bemalillo County, New Mexico on June 22
2006, tin Book 2006-C, Page 197. ,
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I CITY OF ALBUQUERQUE

July 12, 2007

Jeffrey L. Mulberry, P.E.
Bohannan Huston, Inc.

7500 Jetterson NE — Courtyard 1
Albuquerque, NM 87109

Re: Mesa del Sol — PNM Easement Rough Grading & Drainage Plan
Engineer’s Stamp dated 7-6-07 (R16/D064) R IL?/ DA 3003 y

Dear Mr. Mulberry,

Based upon the information provided in your submittal received 7-9-07, the above

referenced plan 1s approved for Grading Permit.
PO. Box 1293

If you have any questions, you can contact me at 924-3695.

Albuquerque Sincerely,

(rotec od..

Curtis A. Cheme, P.E.
Engineering Associate, Planning Dept.
Development and Building Services

New Mexico 87103

www.cabg.gov

C: file

Albnguergue - Making History 1706-2006



DRAINAGE AND TRANSPORTATION INFORMATION SHEET
(REV. 1/11/2002)

TRAFFIC CIRCULATION LAYOUT (TCL)
ENGINEERS CERTIFICATION (TCL)

ENGINEERS CERTIFICATION (DRB APPR. SITE PLAN)
OTHER

BUILDING PERMIT APPROVAL

CERTIFICATE OF OCCUPANCY (PERM.)
CERTIFICATE OF OCCUPANCY (TEMP.)
GRADING PERMIT APPROVAL

PAVING PERMIT APPROVAL

WORK ORDER (CHANGE ORDER) APPROVAL
OTHER (ROUGH GRADING APPROVAL)

PROJECT TITLE: MdS — PNM Easement Rough Grading ZONE MAP/DRG. FILE# R-16/ [ 2‘50\

DRB #: ______________________EPC#:_________________WORK ORDER#:

LEGAL DESCRIPTION:

CITY ADDRESS:

ENGINEERING FIRM: Bohannan Huston, Inc. CONTACT:  Jeff Mulbery
ADDRESS: 7500 Jefferson NE — Courtyard | PHONE: (505) 823-1000
CITY, STATE: Albuguerque, NM \CODE. 87109

OWNER: Forest City Covington, N.M., LLC CONTACT: Mike Castillo
ADDRESS: 801 University Bivd. SE, Suite 200 PHONE: 505-400-3021
CITY, STATE: Albuquerque, NM ZIP CODE: 87106

ARCHITECT: CONTACT:

ADDRESS: PHONE:
CITY, STATE: ' ZIP CODE:

SURVEYOR: CONTACT:
ADDRESS: PHONE:
CITY, STATE: ZiP CODE:

CONTRACTOR: CONTACT:
ADDRESS: PHONE:
CITY, STATE: ZIP CODE:

CHECK TYPE OF SUBMITTAL.: CHECK TYPE OF APPROVAL SOUGHT:
DRAINAGE REPORT SIA / FINANCIAL GUARANTEE RELEASE
DRAINAGE PLAN PRELIMINARY PLAT APPROVAL
CONCEPTUAL GRADING & DRAINAGE PLAN S. DEV. PLAN FOR SUB'D. APPROVAL

X GRADING PLAN S. DEV. PLAN FOR DRB APPROVAL
EROSION CONTROL PLAN SECTOR PLAN APPROVAL
ENGINEER'S CERTIFICATION (HYDROLOGY) FINAL PLAT (DRB HYDROLOGY APPROVAL)
CLOMR/LOMR FOUNDATION PERMIT APPROVAL

i

WAS A PRE-DESIGN CONFERENCE ATTENDED:

YES .
NO s C e[|V
COPY PROVIDED o’
JUL 0X 2007
DATE SUBMITTED: 07-05-07 - BY:

Requests for approvals of Site Development Plans and/or Subdivision Plats shall be accompanied by a drainage submittal.

The particular nature , location and scope of the proposed development defines the degree of drainage detail. One or
more of the following levels of submittal may be required based on the following:
1. Conceptual Grading and Drainage Plan: Required for approval of Site Development Plans greater than five
| (5) acres and Sector Plans.
2. Drainage Plans: Required for building permits, grading permits, paving permits and site plans less than five
(5) acres.

3. Drainage Report: Required for subdivisions containing more than ten (10) lots or constituting five (5) acres or
more.
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Courtyard |
7500 Jefferson St. NE

Albuquerque, NM
87109-4335

CLIENT/COURIER TRANSMITTAL

www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988
toll free: 800.877.5332

To: Curtis Cherne Requested by: Brian Warren
600 Second St.
Albuguerque, NM 87102 Date: July 5, 2007
Time Due: <] This AM.
| | This P.M.
| ] Rush
| ] By Tomorrow
Phone: 024-3695 . Y,
Job No.: 070292 Job Name: PNM Easement N
DELIVERY VIA PICK UP
Courier [ | Federal Express ltem:
L] Mail [ ] UPS
[ ] Other

ITEM NO. QUANTITY DESCRIPTION

1 1 Drainage Information Sheet
2 1 PNM Easement- Rough Grading and Drainage Plan (1 of 1)

COMMENTS / INSTRUCTIONS
Curtis,

as discussed.
If you have any question or concerns please contact myself or Mike at 823-1000

Thanks,
Brian

ENGINEERING 4
——  SPATIAL DATA 4
ADVANCED TECHNOLOGIES 4

RECD BY: - DATE: _ TIME:




! CPTY OF ALBUQUERQUE

February 22, 2007

Paul T. Brasher, P.E.
Brasher & Lorenz, Inc.

2201 San Pedro NE
Albuquerque, NM 87110

Re: PNM Mesa del Sol Substation Grading Plan

Engineer’s Stamp dated 2-9-07(R16/BD002B) /1} v / > 'ﬂ( S0 3 :
-

Dear Mr. Brasher,

Based upon the information provided in your submittal received 2-12-07, the above

referenced plan is approved for Site Development Plan for Building Permit action by the

DRB.
PO, Box 1293

Before submitting for Building Permit please address the following comments:

* Provide the ponding volume provided and the water surface elevation inside the
enclosure for the 100 yr-10 day storm.

e Provide more detail for the swale on the west side of the road and the
‘modifications to the retention pond.

Albuquerque

New Mexico 87103

If you have any questions, you can contact me at 924-3695.

www.cabq.gov Sincerel Y,

(e & chon

Curtis A. Cheme, E.I.
Engineering Associate, Planning Dept.
Development and Building Services

C: file :
Brad Bingham

Albuquergne - Making istury 1706-20006
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DRAINAGE AND TRANSPORTATION INFORMATION SHEET

| (Rev. 12/05)
PROJECT TITLE: PNM MESB DISUSoL supSTATION ZONE MAP/DRG. FILE # R1./D060 p
DRB#: | EPC#: 0k EPC O 444 WORK ORDER#:

LEGAL DESCRIPTION: TRACT 32, REPLAT OF TRACT 4-A~-| ,MESE DEL SUL
CITY ADDRESS: 2700 ECAeTMAN 6. .

ENGINEERING FIRM: PresHer & Loren 2, e . " CONTACT: PAL- BrRpsLR
ADDRESS: ZZU 5PN _pEbRa BU/D - VO PHONE: 888 -60886
CITY, STATE: AMH UL . N ' ZIP CODE: 2Tllo ~
OWNER: PUBU C Sruice ¢ @. 0F NewWw pus!co CONTACT: LWPUR-Lle pmoves
ADDRESS: ALV ADO SQUAMES PHONE: Z4Al- 72793
CITY, STATE: AU . M ZIP CODE: 5105 &
ARCHITECT: CONTACT:
ADDRESS: PHONE: |
CITY, STATE: ZIP CODE:
SURVEYOR: _ &Lt BN Hem (porsN s ”%m”) CONTACT: '
ADDRESS: 7500 1€ SN NS PHONE: 8713%~{ o2 o
CITY, STATE: AULBUS - s ZIP CODE: __ 47 {01
CONTRACTOQR: CONTACT:
ADDRESS: PHONE:
CITY, STATE | ZIP CODE:
TYPE OF SUBMITTAL: - CHECK TYPE OF APPROVAL SOUGHT:
DRAINAGE REPORT SIA/FINANCIAL GUARANTEE RELEASE
X DRAINAGE PLAN 1* SUBMITTAL PRELIMINARY PLAT APPROVAL
DRAINAGE PLAN RESUBMITTAL S. DEV. PLAN FOR SUB’D APPROVAL
CONCEPTUAL G & D PLAN S S. DEV. FOR BLDG. PERMIT APPROVAL
Y. GRADING PLAN SECTOR PLAN APPROVAL -
EROSION CONTROL PLAN - .FINAL PLAT APPROVAL
ENGINEER'’S CERT (HYDROLOGY) FOUNDATION PERMIT APPROVAL
CLOMR/LOMR BUILDING PERMIT APPROVAL
| TRAFFIC CIRCULATION LAYOUT CERTIFICATE OF OCCUPANCY (PERM)

___ ENGINEER/ARCHITECT CERT (TCL)

CERTIFICATE OF OCCUPANCY (TEMP) |

ENGINEER/ARCHITECT CERT (DRB S.P.) GRADING PERMIT APPROVAL
ENGINEER/ARCHITECT CERT (AA) PAVING PERMIT APPROVAL
OTHER (SPECIFY) WORK ORDER APPROVAT

ECEIVIE

______ OTHER (SPECIFY)

WAS A PRE-DESIGN CONFERENCE ATTENDED:
YES

X _NO
COPY PR DED

HYDROLOGY SECTION
SUBMITTED BY: _DATE: 927 ~ | 107
PMIL- KGR EN .

Requests for approvals of Site Development Plans and/or Subdivision Plats shall be accompanied by a drainage submittal. The

FEB 12 2007

particular nature, location and scope to the proposed development define the degree of drainage detail. One or more of the following

levels of submittal may be required based on the following:




